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THE Public, Lam convinced; will not think any apoligy Nee 
ceſſary for the following ſheets, which I declare, upon my honour, have 
no other view than the lively hope of reſcuing my character from the 
Jligma which has been thrown upon it, by the proceedings of the Court 
| Martial againſt me, and by thei partial and intergſted accounts re- 
ſpect ing it, which have appeared in the public newſpapers, "Be 

| The following flatement of the proceedings is @ copy of the account 
delivered in to the Admiralty, I could not comply with the wiſhes of . 

my frifhds in publiſling them (ſooner, as the Articles of Mar do not 
permit copies of courts martial being taken, until three months af- 


ter the deciſion. 


Hope a careful peruſal of the following pages will ſatisfy every 
candid and honourable 1 1 5 14 J have I acted Jed coup 
wrong. That is now the deareſt hope that is left me; as the choiceſt 

balm to the wounded mind of a ſoldier muſt ever be, to fland well in 
| the good opinion of his own profeſſion. My fate will prove no bad 
leſſon. to commanding officers, that more than forty. years 1 ſeruice, 
and every exertions for the good of that ſervice, dihing th dubol- f 
that period, are not a ſufficient ſecurity againſt the attacks of inte- 
refled men. r mo oe To: 5 
4 may be aſked why I did not produce evidence to falſiſy or explain 
the charges which were attempted to be made againſt me. To this 1 
anſwer, what I think every reaſonable and thinking man wiuld have 
anſwered, I could not confider charges in themſelves ſo trifling, ſo 
unſupported by any evidence but that of perſons plainly inteeſted in 
getting rid of me as their commanding officer, could poſſibly have 
roeight with the gentlemen who ſat in judgment upon me. I there- 
| fore did not think it neceſſary to adduce evidence of facts which were 
ſelf-evident, and with whith there was not à private in the whole 
corps unacquainted. ” - S3. 
Ut is a happy thing for me to add, that, to a difinterefled and ho- 
nourable mind, there need no other proof of my good intentions to the 
ſervice than the evidence againſt me, and the palpable and groſs 
intereſtedneſs of the perſons who gave it; and which ariſes from their 
lucrative fituations, and which the commanding officer has no power 
to check, or at his peril even to interfere, as my caſe clearly proves. 


Portſmouth, . 


MAURICE WEUMYSS. 
Fuly 1, 1798. 1 IP 


* 


 PROGEEDINGS. 


Of a General Court Martial held at the Marine 
* Barracks, the 4th day of January, 1798; pur- 
ſuant to a Warrant from the Right Honourable 
the Lords Conimiſſioners for executing the office 
of Lord High Admiral of Great Britain and Ire- 
land, &c. bearing date the gth day of December, 
1597, and directed to Major General Souter, 
Colonel Commandant of the Marine Forces, for 
the Trial of Major General Maurice Wemyſs, 
Colonel Commandant of the Portſmouth Diviſion 
of Marines, for Charges exhibited againſt him 
by Major General Lewis and other Officers, by 
Letter addreſſed to the Right Honourable Earl 
Spencer, dated zoth October laſt, repreſenting, that 
the conduct of Major General Maurice Wemyſs, 
Colonel Commandant of the Portſmouth Diviſion 
4 of Marines, was not calculated for the public 
7 good, but that it was, in many reſpects, repre- 
Y henſible; that he had repeatedly declared his in- 
tention to entirely aboliſh the Diviſional Fund 
{being a charitable inſtitution very beneficial to 
the Marine Corps and ſervice at large); and that 
the public money would, by his order, have 
been very improperly and unbecomingly applied, 


* 

AS 
n 
* 


f as the ſum of 52/. would have been charged to 
government that had been expended for his own 


2 uſe, and, by his order to the Barrack 
Maſter, directed to be inſerted. in the public ac- 
counts, under the head of Barrack Repairs (at 

the ſame time cautioning the Barrack Matter not 
to let his name appear on the face of the ac- 


B to 


- 


209 | 
counts), had not the repreſentation of certain 
officers induced him to order the ſame to be ex- 
punged from the ſaid public accounts; and alſo 


for complaint made by Captain Lieutenant and 


Adjutant Trevor Hull Lethem, as repreſented | 
by him in a Letter addreſſed to Evan Nepean, 
Eſq. Secretary to the Admiralty, dated the 7th 
of November Jaſt, and by him laid before their 


Lordſhips, Rating, that, in the execution of his 


duty, he had daily, experienced the moſt groſs, 


| = OG and inſulting Treatment from the ſaid 
Major General Maurice Wemyſs, tending to pro- 


voke him to ſome act of impropriety, and appeal 


ing to their Lordſhips for their protection from 
farther violence, inſult, and degradation. 


p R E 8 I D E N T, 
Major General WILLIAM Sov: TER. 


MEMBERS, 


Major General HARRITE Inwts,; 1 
Major General JoHN BO WATER, 
Major General THOMAS AVARNE, 
Major General JohN CAMPBELL, 
Major General JoHN BARCLAVY, 
Colonel JohN PERCIVAL, 
Colonel CHARLES Ack MAN, 
Colonel GEORGE ELLIOTT, 
Colonel Duxcan CAMPBELL, 
Lieutenant Colonel RicHARD BRIGHT, 
Major WILLIAM Mo Ro, 
Major General -HoRAT 10 SPRY, 
Major Henry BELL, 


Major THOMAS STRICKLAND. (See Oofer- 


vation, N'. 1.) © 


Capt. WILLIAM Joun MADDEN, Judge Advocate. 
— THE 
t} | — 5 


= N _— - n 4 . . : 
\ __ > Liege” bs ds of * » 2 - a * * * . 
: "2 A 1 * N , . 
ne F < *. 4 2 
* — * * O » 
* : : 
„ 
; 3 
* * , 


Tur Court having taken theis be, the Pr l 


was brought 1 inte court, and audience admitted, 
when the names of the Members were called over 


55 3 the Judge Advocate. The Priſoner not object- 
ing to any one, the names of the Witneſſes were 


then called over, when their Lordſhips Warrant 
for aſſembling the General Court Martial was read, 
and alſo Major General Souter's Letter to Captain 
William John Madden, directing him to ſit as Judge 


Advocate. 
The Preſident, Members, and Judge . 


were then ſworn, according to act of parliament. 


The uſual oaths being adminiſtered, the Charges 


delivered by Major General Lewis were then read, 
as follows : 


e H A R GE ain Mer General MavRICE 


WEMYSS. 


Drs0BEDIENCE of Offers: Neglect of has arid 


_ unofficer and ungentlemanlike Conduct, elper ar 


in the following inſtances, viz. 8 
At a time of expected riot and tumult in the gar- 


riſon of Portſmouth, in conſequence of the great 


intercourſe of the mutinous and diſaffected ſeamen 
of his Majeſty” 8 fleet at Spithead with the town and 
neighbourhood, and when the governor confidered 
it neceſſary to ſhut the gates of the garriſon at 10 
o'clock, Major General Wemyſs did, on or about 
the 14th of May laſt, make a' very unofficerlike 


ſpeech to the men on the parade, and did alſo, in 


oppoſition to the Admiralty Regulations, order the 
Barrack Gates to be kept open, "with liberty to the 
3 until a quarter of an hour after taptoo beat - 
ing; Chitrary” to the 'orders of the Lords Com- 

12 5 B 2 miſſioners - 


ts) 


mil oners of the , dated the roth of 
April, 1786, as appears by the Diviſional Order 
Book of the 14th May laſt, to the prejudice of diſ- 
cipline, and tending to promote and encourage riot, 
confuſion, and inſubordination. 
At a time of alarming mutiny and anarchy i in his 
Majeſty's fleet at this port, when it became the 
duty of all officers to be vigilant over their ſoldiers, 
and careful to promote good order and regularity, 
Major General Wemyſs, in difobedience of the Or- = 
der of Major Genera Cuyler, the heutenant go- 
vernor, and his ſuperior officer, did order Lieutenant 
Downing, then officer of the guard, not to ſend 


out patroles, and on no account to ſeize on or con- 


fine drunken, diſorderly marines, who in conſe- 
quence were ſuffered to parade the ſtreets with im- 

punity, and in the moſt unmilitary ſtate, until, by 
the command and interference of the Governor 
General Sir William Pitt, he was compelled to 
again enforce the order of Major General Cuyler, 
and ſent out patroles, thereby neglecting the duties 
of his ſtation, diſobeyiug the orders of his ſuperior, | 
obliging theſe general officers to interfere in the 
regulations and command of his corps, bringing 
upon the Marine Service contempt and diſgrace, 
expoſing the minds of the men to be worked upon 
by mutmous, ſeditious, and deſigning men, | Za 
poſed to be numerous in the town, to the prejudice 
of good order and the diſcipline of the corps, and 


to the probable roin of bis Majeſty's frviee, as will 
appear by the Diviſional Orders of the 7 ach and | 


2 5th May laſt. 


At a period of great coufuſion in the town, aud 
during the mutiny and inſubordination in his Ma- 
jeſty s fleet, and at a time when there were a num- 
ber of Iriſh and other vnelothed recruits at the 


Diviſion, 


T 3-7. 


Diviſion, Maj or General Wemyſs did, as will ap- 
pear by the Piribonal Orders of the 1 5th and 16th 
May, order every ſoldier or recruit, or ſoldier of any 
other deſcription, to be permitted to go out of Bar- 
racks; and that recruits were not to 'be kept in 
barracks until clothed, as had been the heretofore 
practice, but were to go any where within a mile 
bf their quarters, thereby facilitating deſertion, OC- 
caſioning irregularities and inſubordination, and im- 
1 prefling upon their minds early habits of diſorder, 
to the prejudice aud probable ruin of his Majeſty 8 
3 Marine ſervice. 
Major General Wem yſs, in the Public Orders of 
the 21ſt May, did, in an unofficerlike manner, re- 
fle& upon the conduct of Major General Lewis, and 
did, without his authority, 7 the name of Major 
| General Lewis to reſtore ſeveral non-commiſſion 
officers, who had been reduced by him in the ab- 
ſence of Major General Wemyſs for various offences 
againſt good order and military diſcipline, more eſ- 
pecially Serjeant Collier, who had been reduced for 
reproaching Serjeant M*Guire with having acted as 
became a loyal and good ſoldier in the mutiny on 
board his Majeſty's ſhip Pompee, and Serjeant Pur- 
nell, who had been reduced for miſconduct, and 
who, at the time he was ſo reſtored, was confined 
as a lunatic in a London hoſpital, and to try whom, 
at a general court martial, an order had been 
iſſued ; thereby endeavouring to caſt odium on Ge- 
neral Lewis and the executive officers of the Di- 
viſion, to the encouragement of military offences, 
and to the prejudice of the diſcipline and ſubordi- 


2 nation of his Majeſty's ſervice. 

". Major General Wemyſs did reſtore Serjeant Oli- 
ver, who had been —— at Plymouth, by bis 
= conſent and approbation, for great inſolence, con- 


923 BY "+2 tempt, 


C39 


tempt, and diſobedience to the orders of his officer, 


Lieutenant Gerrard, on board his Majeſty's ſhip 
Marlborough, in Winch ſhip he had been an active 


mutineer and committee man; all which had been 


repreſented to the General, and his reſtoration re- 


monſtrated againſt, in encouragement of mutiny, 
in ſubordination, and to the prejudice of the Aſel⸗ 


pline of his Majeſty's ſervice. 
Major General Wemyſs has not protneted and 
enforced ſrom the men under his command that 


obedience to orders, drill, and other duties, ſo eſſen- 
tial to the diſcipline and good of his Majeſty” s ſer- 


vice; but, on the contrary, in many important 
inſtances, has neglected the diſeiplino of the corps 
entruſted to his command. 

Major General Wemyſs did, in his own houſe, 


on the 5th November laſt, when Captain Lethem, 


the adjutant, waited on him to receive his orders, 
and the next day in the barracks, in the preſence 


of Major Archbold, Captain Patten, and others, uſe 


unofficer and ungentlemanlike and provoking 
ſpeeches towards the ſaid Captain Lethem; and 
again, on the evening of 17th November laſt, did 
behave 1 in an unofficer and ungentlemanlike man- 


ner, by uſing menacing and inſulting ſpeeches to 


the aforeſaid Captain Lethem, damning him, and 
ordering him, as alſo Major Archbold, to keep off 
their hats, in contempt of the reſpect due to officers 
of their rank and ſtation, and to the 89 of the 
| 5 of his Majeſty's ſervice. 

Major General Wemyſs did, in the quarter cad 


ing the zoth of June laſt, forgetful of his duty, 


appropriate to his own private vſe certain ſums of 


the public money, granted for the uſe of the Di- 


viſion and public ſervice, by ordering Captain Ka- 


ton to difcharge tradeſmen's bills incurred for 
| articles 


r 
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4 articles uſed in his dwelling-houſe, at the fame time 
cautioning him not to let his name appear upon the 
face of the accounts; and did lately order Captain 


Katon, barrack maſter, to pay certain other bills, 
to the amount of more than 527. and to charge the 


fame to different barrack. contingencies, in breach 


of his duty, the confidence repoled in him, and in 
derogation of his character. 
Major General Wemyſs did, in is public letter 


to Mr. Nepean, of the 9th of July laſt, endeavour 


to miſlead - the Lords Commiſſioners of the Ad- 

miralty, and prejudice them againſt the officers un- 
der his command, by caſting "unfounded aſperſions 
upon their ſubordination on; obedience to orders; 
and did alſo, in another public letter of the 15th 
of September laſt, again endeavour to miſlead the 


Board of Admiralty, by repreſenting the ſoldiers 
under his command in an unfavourable and unjuſt 


light to their Lordſhips, to the probable injury of 
the honour and te of the corps at large, and 
in derogation of its me 0 dee Objerv. 


No, 20 


WILLIAM LEWIS; 

*1. - 7%, ee General, 
The two Totten alluded to in the Warrant, one 
free Major General Lewis and other officers, dated 
oth October laſt, addreſſed to Earl Spencer, and the 
other from Captain and Adjutant Lethem, dated the 
th November laſt, and addreſſed to Evan Nepean, 

Eſq, were then read. (See Letters, No. 1 and 2.) 
Major General Wemyſs here delivered to the 
Judge Advocate, a paper defiring permiſſion of the 


Court to have the aſſiſtance of a : profeſſional friend 


to aſfiſt him in his defence, and to be allowed to 
read a few oblervations he wiſhed to addreſs to the 


B 4 Court, 


9 


Court, previous to their entering into the eonfider. 


ations of the charges, which being agreed to by the 


Court, he read a paper to the following t. | 


Mr. Prefident and dane of the Court, x 
The Order of the Lords Commiſſioners of the Ad- 
miralty which has been juſt read, and under which 
alone this Court can derive any authority, directs 


the Court to be aſſembled for the purpoſe of en- 
quiring into and trying me for my conduct as res 


preſented in two letters accompanying the order, 
and reſpectively dated the Soth of October and 7th 
of November laſt. 


The letters arraign my conduct in the three fol- 
lowing inſtances only, viz, 


1ſt, With reſpect to the Droyie ſonal Fund. (See | 


Obſerv. No. 3.) 


2d, With reſpect to the Expenditure of the public 


money 3 (See Osferv, No. 4.) and 


3d. With reſpe& to my perſonal behaviour 40 


Captain aud Adjutant Lethem. (See Obſerv. No. 5.) 


Thoſe letters contain no general accuſations ; 


one of them only expreſſing the conviction of the 


writers that my conduct was reprehenſible, and 
ſtating that conviction as a ground for their making 


the ſpecific complaint it contains. 


Long fince the date of that order, I have receive 
ed from the Judge Advocate a paper purporting to 


be a copy of the charge preferred againſt me by 
Major General Lewis, containing a variety of com- 
plaints not mentioned in the letters above referred 


to, and of courſe not included in the Order; one 


of them particularly, worded in ſo vague and gene- 


ral a manner, that it is impoſſible for the utmoſt 
ſtretch of human ingenuity to be prepared with a 
defence—as under it the proſecutor may perhaps 
think himſelf at liberty to call the attention e the 

ourt 


(9 ) 


Court to every act of ſervice I have performed ſince 
] have had the command of the Diviſion. 
Upon that charge 1 find the Court intend to 
proceed, in addition to thoſe contained | in the two 
letters above alluded to. 

The conſciouſneſs of my own innocence and 
rectitude of intentions, make me perſonally have 
no with to prevent the moſt minute, inquiry into 
every part of my conduct, yet in the rank which 

I hold in the ſervice and in the army, I ſhould 

conſider myſelf unjuſtifiable in yielding to the in- 
troduckion of a precedent fo dangerous and illegal 
as the permitting a proſeeutor, à junior officer, to 
introduce before a court martial a charge varying 
from that which has been ſubmitted to the con- 
ſideration of thoſe who alone have the power of in- 
ſtituting the inquiry, and by them ordered to be 
made the. ſudject of trial. 

J feel it therefore my duty to ſubmit to the 
Court, that I cannot be called upon to anſwer, 
nor have they any jutiſdiction to try me upon any 
charges not contained in the letters of the zoth of 
October and 7th of November, which alone are 
the foundation of the Order for conſtituting the 
Court. 9 
-MAURICE WEMYSS, 


The Court was here ordered to be cleared, 
when, after ſome time of conſideration, it was again 
opened, the priſoner being informed by the Judge 
Advocate, that The Court, after mature delibe- 
ration, was zo? ſatisfied as to the objections made by 
Major General Wemyſs, but ft would proceed on 
the other charges ſpecified in the warrant. 

Major General Lewis, the Proſecutor, then ad- 
Weed the Court, and ſaid, his reaſon tor bringing 
s the 


( 10.) 


the preſent buſineſs forward was, not for any per- 


ſonal enmity to the priſoner, but that the honour 
of the corps was his only motive. 

|, The witneſſes were then ordered to n 
when Major General Lewis deſired that Captain and 
Adjutant Lethem ſhould be called on to give evi- 
dence, who being duly ſworn, the proſecutor pro- 
ceeded to examine e him as follows. 


2. from. Proſecutor. Has General Wemyſs, at 


any period, behaved to you in a menacing and 


ungentlemanlike manner, and if he hass, relate to 
the Court the particulars 2 ' 


os General Wemyſs has behaved to me in 


a menaging, and what J conceive, in a very 
ungentlemanlike manner, more , eſpecially on 
Sunday the 5th of November laſt, . I waited 
on him, at his, own houſe to receive orders. On my 
aſking him if he had any orders for- me, he. ſaid, 
— 08. Dir come in. On going into his parlour, How 


came you, Sir, to write to the Admiralty againſt 

me? I deſired to know to what he alluded. He then f 
went out and returned with a copy of the letter 
Which I had, in concert with Captain Malcolm, 


previouſly written to the Admiralty. Here, Sir, 
ſays he, (pointing out a paragraph in it), how dare 
you write of your commanding officer in this man- 
ner? 1 replied, General Wem yſs, I have already 
acknowledged. that letter as mine, and think the 
converſation we have already had upon it ſuffi- 
_ciently. explanatory. 'He then got into a very 


violent paſſion, and ſhaking bis fiſt at me, told me 


] was a dangerous man.— "told him in reply, that 
] came to receive his orders, and not to be inſulted 

or abuſed. —Get. out, Sir, and ſend the other Adju- 
tant to me; I (hall never give you orders again, 
or have any thing more to do with you. 1 accord- 
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beſitated going down with him, and ſaid, What 
= | "a | | me, 


Major. 


cute any orders I might receive, or do any duty 


name in a way 
intended to ſay 


(611) 


ingly retired, and ſent Captain Malcolni to him. 
The next day, i in the barracks, he ſent for me into 
the armoury in the preſence of Major Archbold, 


Captain Patten, and others, again reproached and 
abuſed me with being a dangerous man and a 
lawyer, and that he "wiſhed himſelf younger for 
my. ſake ; ſaying at the ſame time, that I was to 
be the Major's Adjutant, and not his, and for the 
Major to keep me cloſe at it—take care of him, 
I told him I was able and ready to exe- 


required of me. Some time after that, about the 


17th of November, or thereabouts, about half 


paſt nine in the evening, having returned from 
the fire that had been in St. Thomas s-ſtreet, I 
found the General queſtioning the Drum: major 
reſpecting his having beat to arms. The. Drum+ 


major in his reply to the General made uſe of my 
which led me to ſuppoſe he 


he had beat to arms by my or- 
der. On the footing 1 was then on with Ge- 
neral Wemy ls, 1 deemed it proper to deſire the 
Das to ſtop, and to be very cautious what 


he ſaid to the General reſpecting Captain Lethem, 


and to ſpeak only truth. The General turned 


round to me, and in a very violent loud way, aud 
ſtamping with his foot, ſaid, Hold your tongue, Sir; 
Silence ! take off your hat, Sir. 
diately take off my hat ; upon which the General 
turned to Major Lrokbatd, whe was preſent, and 


I did not imme- 


ſaid, Take off your hat, Major, in the preſence of 
your commanding officer—Take it off, Sir.—The 


Major took off his hat, and I alſo took off mine. 


After having finithed his inquiry with the Drum- 
major, he ordered the Major to confine him, who 


— eee 


— — 
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me, Sir? Yes, you Sir, or your Adjutant. Upon 


which the Major ordered me to confine him, and 
I was retiring to confine him, but recollecting that 
I had not received any crime, I returned and aſked 
General Wemyſs what crime I ſhould give in 
againſt him, He appeared to be very. angry.—Falſe 
alarm, Sir !—Making falſe alarms in the garriſon ! 
and damned me. He defired I would report to 
him when the Drum-major was confined, which I 
did; and on reporting his confinement, I aſked 
Major Archbold if I had not been damned. He 


ſaid he did not know, he did not hear it. 1 


| aſked him as a gentleman, if I was not damned. 
He repeated he did not hear it. Upon which I 
turned to Captain Malcolm, who ſaid, . Yes, you 


were. The General during this converſation was 


_ exceſſively violent, and damned me again. I told 
him it was treatment I could not brook, and would 
not put up with ; and defired he would treat me 
as an officer ſhould be treated. I got exceſſively 
warm; upon which Major Archbold defired 1 
Would not remain in the room, and came down 


ſtairs with me. The next day I met the General 


in Barrack-ſtreet, in company with Captain Park; 


on paſſing them the General turned round and ſaid, , 
J underftand from Major Archbold that I behaved ! 


ill to you laſt night. I made a bow; upon which 
he ſaid, What did I fay ?—You damned me, Sir.— 


Did 1 damn you ? Upon the word of a gentleman, ; 
did I damn you ?—You did damn me, Sir.— Then, 
Sir, ſays he, taking off his hat, I humbly aſk your 3 


pardon, I made him another bow, and walked on. 


9. from Proſecutor. At the time General We- $ 
myis ordered you to take off your hat, was his awn | 
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A. Yes, and I had previouſly ſaluted him on 
going into the room. 
9. from Proſecutor. When the Glineral, as you 
fay, apologized to you on the next day for his 
treatment to you on the 157th of Novenibor, did 


you accept the apology and expreſs yourſelf latis. 
fied therewith ?_ 


A. Nothing paſſed between the General and me 
but what I have ready related; I bowed, and walk- 
ed on. 


9. from the Court. By whoſe order did the 


Drum- major beat to arms? 
A. I do not know. 
The Priſoner here delivered à paper to the Fudge | 


* Advocate, which he read to the Court as follows. 


Not having an idea that this charge would have 
been proceeded upon to-day, I beg the indulgence 


" of the Court to poſtpone the croſs-examination 


of Captain Lethem until to-morrow. 

The requiſition of the Priſoner being complied with 
by the Court, Major General Lewis, the Proſecutor, 
delrvered a paper to the Fudge. Advocate to read to 


| the Court, and which he did to the en 


A. 


Mr. Preſident and Gentlemen, 

As the conductor of the protecution againſt Ge- 
neral Wemyſs, I feel myſelf bound to "obey the 
dictates of the Court, and I am extremely anxious 
to take up as little of their time as poſſible, but it 


our 1s out of my power to get through the evidence 


with that alacrity I ſhould have done in cafe I had 


been permitted to have gone through the ſpecific | 


LSE delivered into the Court, for which ] was 
Om 


1 therefore hope I ſhall be entitled to their 4 in- 
| dulgence and excuſe for any irregularity which 


may 
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may unavoidably occur in the further progreſs of 
the trial. I hope the Court will excuſe me for urg⸗ 
ing them finally to decide on the objection made by 
General Wemyſs as to hearing evidence on the 
ſpecific charges, ſo as to give me an opportunity 
| of making it known to. the Lords Commiſſioners 
of the Admiralty, to have their opinion thereon, 
and to apprize their lordſhips, that it was not my 
intention of coming forward as proſecutor on the 
preſent occaſion, unleſs could have been allowed 
to try the General upon the ſpecific charges before | 
mentioned. | 
| The Court will perceive, that unleſs they over- | 
rule the objection (which, however, I cannot preſs | 
them to do, but upon the moſt juſt and equitable 
grounds) General Wemyſs will evade the moſt ſe- 
rious part of the . and I ſhall be precluded, 
perhaps, from the poſiibility of trying him at any 
future period upon thoſe charges which are now 
objected to. | 

1 conceive it a matter of much conſequence to 
the public in general, but of moſt ſerious import- 
ance to the marine corps, that a full inveſtigation 
of General Wemyſs's general conduct ſhould take | 
place ; and I ſhould conſider myſelf highly culpa- |} 
ble and neglectful of my duty, by omitting to bring 
bim to trial upon thole ſpecific charges whilſt I 
have it in my power to to do; and 1 hope I ſhall 
not bring the cenſure of the Court upon me by 
applying 1 to their lordſhips for their further war- 
rant for the trial of General Wemyſs upon the 
charges which are objected to, provided the Court 
ſhould decide in favour of thoſe objections, 


WM. LEWIS, M. G. 


The Court cen adjourned zo 10 o'clock the next | 
Morning. | 4 
— FRIDAY, : 
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5 The Court having met according to adjournment, 


audience was admitted, and the” Priſoner was ſent 
4 for, who when he appeared in Court, Was n 
Ey the Fudge Advocate as follows. © 
„ General Wemyls, it is the-defire' of the Court, 
4 that whatever communication» you may wiſh to 
4 bave with the Court, it muſt come immediately 
from yourſelf, and not through any other channel. 
Captain and Adjutant Lethem was then ordered i "wy 
I a0 the following p57 put to him. f1 
. from Proſecutor. In your anſwer to a aus: 
| tion aſked yeſterday, whether you conſidered the 
fete y made by General Wemyſs ſatisfactory for 
Ibis conduct on the preceding evening towards you, 
you anſwered, that nothing paſſed between the Ge- 
4 | al and yourſelf, but what you had already re- 
lated—that you bowed and walked on; do you 
mean the Court to underſtand thereby that you 
thought his apology ſatisfactory or not? 
A. Had I conſidered his apology as fatisfaCtory, 
* ſhould ſo have expreſſed myſelf. 
2. from Proſecutor. The inſtances to which 
q | you have ſpoken as to the conduct of General 
| Wemyſs towards you, appear to have happened 
in the month of November. Did General vb 
on any former occaſion behave to you unbecom- 
ing the character of an officer and a gentleman ? | 


var- | 

the = The conduct of General Wemyls towards 

PER | me I have cver conſidered rude and e ; he 
Y 


would ſeldom if ever attend to my repreſentations z 
he has reproached me with having cavilled at and 
+ Be diſobeyed his orders; he has alſo reproached me 
next | with having had ſpite againſt the men; and he os; 


* 13 


in more inibanees thau one, denied the orders he 
had given me; all-of which I conſider as behaving 


towards me in an unbecoming manner, 


. from Proſecutor. Be pleaſed to ſtate ſuch ins 


ſtances as at preſent occur to you. 
A. On a certain occaſion wherein I had occa- 


fion to write a letter to the preſent General John 
Campbell, that letter was dictated by and after- 


wards read to General Wemyſs, and which he 


afterwards denied to me having any knowledge of. 


Upon another occaſion, when officers were ordered 


from Plymouth to do duty here, General Wemyſs, 
as I underſtood, denied having given any orders to 


O © 


that effect, and which orders had been given to 


me from him through the late Colonel Williams. 
The General alſo had given me orders to aſſemble 


a diviſional court martial, and in the paper which 
he had given on that occaſion, directed that it 
ſhould aſſemble for the trial of A, B, and C, which 
1 altered, to try ſuch priſoners as might be brought 
before it. The inſtance wherein L allude to his ſays 
ang I had a ſpite againſt the men, was in the caſe 
of c one White, a private marine, who had been very 
Irregular, and againſt whom there had been re- 
peated complaints, He was an outworker, and I 
had ordered him in to his duty; he ſtated the cir- 
cumſtance to the General, who was angry with me; 


and taxed me with having taken ſpite againſt the 


men, faying, Damn it, Sir, why do you take 4 


ſpite againſt the men ? 


e n ³· EEE EEE . r 7 ·˙-— m OC 


8 from the Court. Was it in your preſence that 


General Wemyls inquired i into the cauſes of White? 3 
being called in? 

A. 1 was, not preſent at any converſation bes 
tween White and the General. 

0 from the Court. To your knowledge did Ge- 


neral 


ö 
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he neral Wemyſs inquire into the conduct of White 
ng before any officer of his * or field officer of 
the diviſion? 5 

in⸗ A. I do not know that he did. 


The Proſecutor and the Court not having any FIR 
ca- rer queſtions to propoſe, the Priſoner was aſked if 


bn He had; who anſ? IE in the affirmatrue, pul the 
er- | following, 

he 2. fromthe Priſoner. Was not White a man 
of. with a large family and in great diſtreſs? 

red | A. White had children, two or three I believe, 
yſis, | I do not know the exact number, and they appear- 
to ed to be in diſtreſs; and I believe the wife was 
to very clamorous, and had troubled the General a 
ms: 


ible very bad character of her myſelf, and that ſhe had 


nich kept, or lived at, a bawdy-houſe at the halfway- 
It 7 houſes. I had told this woman I would recom- 


nch mend her ſon to the General, to be taken on as a 
ght drummer, which ſhe at that time refuſed. 


ſays 2. from the Priſoner, You have ſaid the wife 


caſe | had a bad character; did you communicate that 
very character to me? 

re- A. I did tell General Way upon that occa- 
nd I ſion, that the wife was an infamous woman, or 
cir- | ſome words to that purport, and that he (White) 
me; Was a raſcal, and that I did not expect to be fo 


the treated for reprebending the irregularity of his ſol- 
ce 4 | diers. 


that L happen ? 
hits A. I cannot ſpeak with preciſion. to the time; 


it is two years ago, or perhaps more; but I am cer- 
n bes | tain of the fact as ſtated, 


2. from the Priſoner, Had you not confined a 
Ge- 


3 ſmall child with White in the Black-hole ? 
* A. No. 


nera! 


2 
—— — — 


good deal upon that occaſion; but I had heard a 
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2. 7 the Priſoner. How long ago did this | 


1 


A. No. White was extremely inſolent * 
diſorderly; ; in conſequence of which I ordered him 
to the Black-hole ; he ſnatched up one of his chil- 
dren, and ſaid he would take it with him. The 
non-commiſſioned officer (whoever he was) put 
White in confinement wh the child, but I be- 
lieve they were ſoon afterwards. releaſed. - X 

9. from the Priſoner. When I ſpoke to you on 
the Parade about White, did I at firſt expreſs my- 
ſelf diſpleaſed with you for having confined bim; 
or did i not ſay, why do you trouble yourſelf about 
him? you had better let him go home and take 
care of his large family. 8 

A. I had no previous converſation with Gas | 
neral Wemyſs on the ſubject of White until he 
{aid to me, almoſt immediately on his coming on | 
the Parade, Damn me, Sis, what do you take a 
ſpite againſt the men for? I then replied, as I have 
ſtated in a former part of my evidence, and further 
ſaid, it was not poſſible for me to expreſs the in- 
dignation I had at ſuch ſentiments being attributed 
to me, and I believe that it was the day after that | 
White was confined. The General certainly was | 
very deſirous that White ſhould return and take 
rs of his family. i 

Q. jrom the Pr ;foner. Do you not t know, that on | 
the 17th of November I had received a very ſevere | 
reprimand from General Croſbie in conſequence of | 

the marine drum having beat to arms? 
A. I was told that General Croſbie had very ; 
ſeverely reprimanded General Wemyſs upon that 
occaſion, but I was not preſent at any converſa- 
tion between General Wemyls and Genera) Croſ- 
bie. : 
The Priſoner e no 8 ther queſtions 10 oh, ; 
Maße 
3 2 
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| Maj or General Lewis then examined Captain and 


440. utant Lethem as follows. 


2. from Proſecutor. Do you know any thing of 


an eftabliſhment called a Diviſional Fund? and ve. 


ſo, ſtate its nature and application. 
Captain Lethem expreſſing 'a wiſh 10 read 4 paper 
applicable to the above queſtion, the Court was 


 Eleared to confider of the propriety. On a ſhort de- 


liberation the Court was again opened, and Captain 
Lethem was informed tbat. he might recur to any notes 
to refreſh his memory, but not ta be allowed to read 
any evidence he might have prepared. 

The previous queſtion. was then put to him. 

A. I do know of an eſtabliſhment called the 


Divifional Fund; it ariſes from ſtaff recruiting, men 
allowed to work out, from certain ſums paid by 


the men who work in barracks, as tailors, armour- 


ers, carpenters, barbers, ſmiths. I am not per- 


fectly correct whether men who over-ſtay their 
E do not pay a certain proportion of their 


pay to the fund, ſuch as abſent: themſelves from 


church pay to it, one day's pay in the year ſtopt 
from each man when embarking, for the benefit we 


the widows of the ſociety for the relief of widows 
and children of ſoldiers and failors ſlain in battle; 


it is neceſſary to ſtate that the day's pay has been 
recently diſcontinued by order of General Wemyſs. 


Until June 1796, two-pence per day had been foot 


from each drum-boy until he had learned his duty, 


cout of which two-pence the Drum- major was paid 
ten ſhillings and ſix-pence for inſtructing them; 
the ſchoolmaſter was likewiſe paid, and one gui- 
nea and an half was placed to each drummer's 
credit at his embarking, It is alſo neceſſary to 
+ ſtate, that the ſoldiers wives in lying-1n, receive 
2 a certain gratuity from it. They were alſo aflifte 
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and enabled to go to their reſpective homes. 
Certain expences to funerals of ſuch as were diſ- 
treſſed, were provided for from this fund, and many 
other charitable purpoſes. The band was clothed, 

and the inſtruments furniſhed from it, and many 
other contingent expences, that could not be 
charged in the public accounts of the Diviſion. 
9. rom Proſecutor. How has this fund been 
generally managed, and by whom? 
+: of, Sine I have been at the Diviſion it has, 
until lately, been managed by me, under the con- 
troul of the commanding officer and a committee 
of officers, who inſpected it every three months. 

9. from Proſecutor. When was the management 
of this fund taken out of your hands, and * 
whom? 

A. It was taken out 360 my hands, and out of 
my management, in October laſt, and placed in the 
hands of a ſerjeant, by order of General Wemyſs. 

9. from Para,” When you firſt took 5 the 
management of the Fund, in what ſtate did you 
find it, and what was the ſtate of it when you 
left it? | ; 
A. I found it with a credit of, I think, about F 
27. and when 1 gave up the management of it 
there was 5001. 3 per cents conſols, and a balance 
of more than 400%. ſterling. ! 

rom Proſecutor. Were any reaſons aſſigned 4 
for taking it out of your hands? _ | 

A. General Wemyls told me there had been a | 
great number of e about it, and that he would 
do it away entirely, and have a fund of his own; if 
and faid a great deal reſpecting an altercation that 
had taken place between him and General Lewis q 
about it. | | 

9. fr am Profecutor, Had you any. e q 

Wil 


e 


1 
fit 


what purpoſe did he receive it? 


4 21 by 
with Generel Lewis, by order of General Wemyſs, | 


ſhortly after he was appointed to this Diviſion, re- 
ſpecting the fund, and the balance which then re- 
mained in your hand? if ſo, ſtate to the Court 


what paſſed between you, and what was done with 


the W 


A. Shortly after General Lewis was appointed 
to the Diviſion, General Wemyſs ordered me to 
lay the fund book before General Lewis. On Ge- 
neral Lewis's examining the book, and ſeeing a 
conſiderable balance, aſked where it was. I told 


him a conſiderable part of it was in my hands, and 


that J ſhould be very happy if he would receive it 
from me, or give directions reſpecting it. He 
declined to receive it; upon which I obſerved, he 
was doing exactly as all the other field officers had 
done, refuſed to receive it, or give any directions 
reſpecting it. I then aſked his permiſſion to place 
it in the Bank, which he refuſed, and ſaid he 


thougnt it ſhould be inveſted in the N for the 
1 benefit and advantage of the Diviſion; but he did not 


at that time give me any orders to do ſo. After- 
wards, when he commanded the Diviſion, he again 
mentioned a with to have it inveſted in the funds, 


and gave me directions to place it in the 3 per cent. 
conſols, in the name of General Wemyſs and him- 


ſelf, which I accordingly did. 


. from Proſecutor. Was the whole of the cre- | 
dit of the fund inveſted in the ſtocks agreeable to 


the wiſh of General Lewis? 


A, No: a certain ſum was in the hands of Ge- 


neral Wemyſs, and a ſmall ſum, to anſwer the calls 


of the Diviſion, in mine. 
. from Proſecutor. What was the amount of 
the ſum in the hands of General Wemyſs, and for 


C 3 A. At 


4 22 ) 
A. At the time the 00/7. ſtock was purchaſed 


1 cannot, without a reference to the book, ſtate 


the exact ſum then in the General's e but 
when I gave up the management of it, the General 
was debtor to the Fund, I think, 210/. The Ge- 


neral, in a con ver tien with him, aſked me if I 


| had not a good deal of money; I faid, yes; and 


wiſhed to know if he wanted any. He ſaid he 


wanted to pay for the duty on ſome wine. I aſked 


him if T ſhould pay it for him. He faid, yes, he 
wiſhed I would; and accordingly I did pay it, and 


_ afterwards other ſums, amounting to the whole 


3104. „ 


2. from Proſecutor. "You have already faid, that 


you heard General Wemylſs declare it to be his in- 


tention to aboliſh the Diviſional Fund ; be pleaſed 


to ſtate at what particular period the General ſo ex- 
Preſſed himſelf + 


A. In the month of October laſt. The Ge- 


neral appeared to me to be always averſe to the in- 
creaſe of the Fund, and had often _ the balance 


Was too large. 

ei Proſecutor. Did you ever hear of any 
complaints about the Diviſional Fund previous to 
General Wemyſs haying declared he would aboliſh 
"tf 5 

A. Never. I always underſtood, and had reaſon 
to believe, that the field and other officers of the 


Diviſion were perfectly latisfied | in every thing ; 


which reſpe&ed it. 

2. from the Proſecutor, Do you know of any 
aur eg having been made to General Wemyſs 
for payment of che money in his hands, previous 


to his baving declared he 1 abokſh the 1 uud? 
A. No. 


. fr on Profecutgye' Do Po you Knows of any recent 
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regulations eſtabliſhed by General Wemyſs tending 
to injure or deſtroy the Fund! and if fo, relate 
them. 

A. IL have already ſtated, that General Wemyſs 
would not permit the day's pay to be charged when 
the men embarked. General Wemyſs has lately 
made a regulation reſpecting the out workers, 
which, in my opinion, tended to injure the Fund, 
inaſmuch as they paid leſs to it than they had pre. 
viouſly done. 

2. from Proſecutor. Did you receive official in- 
formation, while in London, from Captain Mal- 
colm, with General Wemyſs's directions, to ſell 
out of the ſtocks 5001. Tock of the Diviſional | 


; money ? 


l . 
2 
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A. I received a letter from Capt. Malcolm, when 
laſt in London, directing me, by order of General 
Wem yſs, to ſell that money out of the ſtocks, and 


1 accordingly ſent a power of attorney to the Diviſion 
in order to comply with it. 


9. from Proſecutor. Did you ſel out this ſtock | * 


If not, what prevented it? 
A. The ſtock was not ſold, becauſe, as I was. 


informed, General Lewis refuſed to fign the power 
of attorney. 


NV, from the Court. Do you know of any com- 


7 mittee of officers being appointed by General 
1 Wemyſs to inquire into the ſtate of the Fund ſince 
the management of it was taken out of your 


3 hands! 7 


I do not. The quarter only 0 the ziſt 


* of December laſt. 


The Proſecutor not hes any Gather queſtions to 


408 the Witneſs, General Memyſs was aſked if he haa 
| 1 any, when he put the following. 


| 
it 1 


I. om F ener. What was the annual expen- 
84 diture, 


( 24 ) 


diture, upon an average, from the Fund during the 


time you had the management of it? n 
A. I cannot anſwer that queſtion without a re- 


ference to the Fund Book. 


. from. the Court. Did Car ptain Malcolm, in 


: bis letter directing you by Geber Wemyſs's order | 
to ſell out 50o!. ſtock, aſſign any reaſon for fo 


doing? 


A. have not preſerved that letter from Captain Y 
Malcolm; but, as well as J recollect, it ſtated, that 


a violent altercation had taken place, between Ge- ; 


neral Wemyſs and General Lewis, reſpecting the | 
Diviſional Fund; that General Wemyſs was very | 
angry, and ſaid he would do it away entirely; and 

it was otherwiſe expreſſive of concern at the | 
occaſion. = 
The Court and Priſoner having no farther . 1. 


to aſk the Witneſs, he was ordered to withdraw. 


he Cour 4 then e e Io next mar ning at ten 


0 clock. 


8 AT U R DAY, 6th x A. 7 


7. he G Ar aſſembled, decording to adjourn- ; 


ment, the Priſoner being preſent, and audience ad- 
mitted, the Judge Advocate read a Paper given to bim 
by the Priſoner, as follows : J 


General Wemyſs deſires the following to be no- 


ticed— That Major General Lewis having y wi 4 


day admitted, that the 210/. paid by him General | 
Wemyſs) out of the Diviſional Fund had been re- 


paid, ee that that admiſſion and this den 


may be entered upon the minutes, and which was 
agreed to by the Court. — + 
15 4 


* 25 ) 
* The Judge Aduocate then addreſſed the Court as 
follows © | 5 
I am ſolicited to make the following requeſt to 
the Preſident and Members of the Court by the de- 
fire of the Proſecutor Major General Lewis and the 
Priſoner Major General Wemyſs. 

“As it will be for the convenience of all parties 

concerned in this bufineſs that an adjournment 

Z ſhould take place, it is requeſted the Court will 

have the goodneſs to conſent to ſuch adjournment 

until Monday morning next.” 
, = The Court being chared, after ſome A 
was again opened, when the Fug e Advocate addreſſed 
be Priſoner to the following elfect: 

Major General Wemyſs, the Court not having 
= been ſatisfied as to your objection, ſtatin g. that 
they could not legally proceed on other charges 

& exhibited by General Lewis, but by thoſe recited 
in the Warrant only, ſubmitted the caſe to their 
* Lordſhips for their opinion thereon ; and I have 

directions from the Court to read to you their Lord- 
ſhips anſwer. 

3 75 heir Lordſbip's Letter, dated 5th Fanuary, 1 798. 

1 being read, the Fudge Advocate acquainted Major 
3 General Lewis and Major General Wemyſs that the 
Court flood adjourned to Monday morning next at ten 
ft 3 ockck, — to their joint regu if 111,98 


1 - MONDAY, 8th of Tis 


al De Court at ten o'clock aſſembled, according to ad- 
e- journment. The Court being opened, the Proſecutor . 
ſt || and Priſoner begged the Court would again, for the 
as convenience of all parties, adjourn to Ti burſday morn- 
ing next at len o "clock, N 

2e Te 


( 26 ) 3 
The Court was immediately cleared, and, after a 
Sort conſideration, was again opened, when the Judge 


Advocate addreſſed the eee and n to the 


following purport: 


babe 


duty, to proceed in the trial of Major General 


Wemyſs, as by Warrant from the Board directed 


ſo to do; therefore cannot conſent to the We 


ment wirhout ſufficient cauſe new. 
A Paper was then given to the Fudge Advocate, | 


which was read by him to the Court,” vis. 


«© The Proſecutor. and Priſoner having hopes 


that the Court would have acceded to their requeſt, 


are not ſo well prepared to proceed this day as they 


could wiſh, and therefore hope the Court will grant 


them the ben of e until to- 


morrow.? 
Je C ourt Was again 1 me after * 


ation, was re-opened. The Fan or and Priſoner 


dere then told, tbat 

The Conte; willing to ed every indulgence, 
agreed to the requeſt made by the parties to ad» 
journ until to-morrow morning at ten o'clock ; but 
the Court defired it might be underſtood, that, in 
future, no delay may be made to the proceedings. ; 


In conſequence of the . above reſolution, the Caurt ; 


adjourned to ten 0 "clock next morning. 


* U ESDAY, wi January 


be Court: being ofombled, eds - 70 ak burn. 


ment, at ten o'clock, the Proſecutor and 2 — 


were ſent to, to ſay the Court waited, when the 
Priſoner — a Letter, of which. the following 15 4 


c 205 , 


- 


8 rr 4 


0 27 5 
enpy. addreſſed 10 Major General Souter, the Brach, 
which was read to +7 Court, as — t o 


8 I R, | 5 Portſmouth, gth Jan, 1798, 


BEING prevented, by indiſpoſition, 

from attending the Court Martial, L beg the indul- 
gence of the Court: until Thurſday next, when 1 
hope my health will be ſo far re-eſtabliſhed ab to 


enable me to proceed without giving ad fur- 
ther interruption. | 


I have the honour to be, sin, 
Vour moſt obedient, bumble ſervant, 


To 9 805 General Souter, i M. WEMYSS, 


4 
9 0 U* s 


In „ of the ſoregoing Letter, Mr. Fames 
Rickman, Surgeon of the Diviſion, was direcled by 
the Court to wait on General Memyſs, and report whe 


ther the General's indiſpoſl Hon Was fuch as to preclude 


bis attendance. 
Mr. Rickman returned to the C ourt, often a ſhort 
time, and delivered a written Paper to the Court, ac- 


companied by a Certificate from General Wemyſs's at. 


| lendant Su, geon, of which 7he Nn. are C opies. 


Portſmouth, Marine Barracks. 


STR - th Jan. 1798. 


IN obedience to your directions, as 


Preſident of the Court Martial on Major General 


Wemyſs, 1 have waited on him this morning, and 
find him afflicted with violent retchings, e 


Panied with a great deal of bile; and, from the 
highly 
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„ | 
highly irritable ſtate of his ſtomach, I do not think 
him capable of attending for three or four days. 


| T am, Sis, 1 
Your moſt obedient, humble ſervant, 
To Major General JAMES RICKMAN, 
— &c. &c. 9 of Marines. 


Copy of Mr. Mexkirr' s Certi er. 


THIS is to N that 1 have attended Ge- 
neral Wemyſs, for theſe laſt two days, and find 
bim labouring under a conſiderable debility of the 
ſtomach, attended with frequent bilious retchings, 
which, in all probability, from being ſo much re- 


duced, may prevent his attending the Court for a 
few days. 


Portſmouth, | J. L MERRITT, 
| gth January, 1798. surgeon. 


The Court then adjourned anti | Thurſtay next at 


ien o'clock in the morning, and General Wenyſs in- 
formed accordingly. 


THU R S DAY, 11th January. 


= / be Court affembled at ten o'clock, axrecably 10 ad- 

jour nment, and was proceeding to buſineſs, when Ma- 

Jr General Lewis, the Proſecutor, addreſſed the Caurt, 

fſaying, that he did not intend to bring forward. any 
other Evidence on the part of the Proſecution. 

2. from the Court to the Proſecutor, Have you 


any particular reafon for not bringing forward any 
other evidence 25 


A. Yes: 


˙V 0 ws F, 


2 


A. Ves: : have had a letter from the Counſel 


of the Admiralty, ſaying, I might ſtop proceeding. 


Major General Wemyls then acquainted the Court 
that he was ready to enter on his Defence; upon 


which the Court was cleared, and, after ans time 


in deliberation, was again o med. and the Prifoner 

Informed, that the Court thought proper to direct 

the Judge Advocate to proceed on the part of the 

Profecution, and to produce Evidence. accordingly 
in aid of the Charges. 


Major General Lewis any then aſked by the 


Court, if the anſwer he gave was ſuch as he in- 
tended to the queſtion put; who replied in the 
affirmative, and further ſaid, that the Court hav- 
ing intimated that the Lords Commiſſioners of the 
Admiralty were of opinion, that he could. not, in 
the courſe of the Proſecution, go into the general 2 
charges delivered by him to the Court, he thinks 

it right to decline calling any further witneſles, 


which he is adviſed he has a right by law to do. 
Captain and Adjutant Lethem was then called into 


0 ourt, and again pope Fre as follows. 


L. from Court. Previous to Major General 


Lewis's purchaſing the 5ool. into the 3 per cents 


ſtock, had any part of that money been put out to 


intereſt, or made uſe of in any other way to advan- . 


tage the Fund? 
A. No: it had not been put out to intereſt. 


. from Court. At any time, to your knows. 
ledge, did Major General Wemyſs apply any of that 
money to any uſe but to the general diviſional Pure 
poles for which the Fund was inſtituted ? 


A. No: not to my knowledge. 


The Court not having any other queſtion to aſk, ond 


bs Priſoner declining to aſe any, Captain Lethem was 
ordered to withdraw, and Captain and Adjutant 
Malcolm 
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9 , 
Malcolm was called in , who, being duly un, . m_ 
the following evidence. _ 

2. from Court. Was you preſtut at any time 
when any perſonal ill treatment was experienced 
on the * of Captain Labem, from General 
Wemy ſs? | 515 

1 I was preſent when words took place about 
ten o'clock at night, in the coffee- room, 'betwixe 
General Wemyſs and Captain Lethem, in the pre- 

ſence of Major Archbold. 

2. from Court. Relate to the Court the conyers 
ſation that paſſed. - m_ 

A. When I came into the My EY fant 
Wemyſe, Major Archbold, and Captain Lethem, 
Were in warm e e and the Drum Major 
preſent. The firſt words I heard coming into the 
room was about thoſe two officers having their hats 
on, and General Wemyſs ordering the Major to 
take off his hat, which was complied with. Ge- 
| neral Wemyſs at the time appeared very much 
heated at the Drum. Major's having beat to arms 
without orders, and ordered Major Archbold. to 
confine him, who gave the orders received from 
the General to Captain Lethein. At that time the 
General expreſſed himſelf with great heat, and ra- 
ther unintelligibly; I don't exactly know the words 
that paſſed. When Captain Lethem returned, hav- 
ing confined the Drum Major, he (Captain Le- 
them) faid, that General Wemyſs had made uſe of 
improper language, and had lated him, and ap- 
pealed to Major Archbold, who ſaid he did not 
hear the General make uſe of theſe expreſſions ; nor 
did J hear it at that time. There were ſome warm 
words paſſed on this occaſion, from Captain Lethem 
ſuppoſing that General Wemyſs addreſſed that lan- 
Soage to him; and, as Captain Lethem was going 
| out 


Qu) 


out of the room. again, the General was walking 


= with great heat, and he made uſe of the 


words, damn me, or you; but which expreſſion [ 


can't poſitively fay. 
from Court. At the time that General Wemy 8 


e Major Archbold to take off his hat was his 


own on? 3-4 ind \ tu 


A. To the beſt of. my cemalleftion the General's 
2, from Court: Do you recollect at the time 
Cap rain Lethem making, any appeal to FO, on the 
7 that. palled ? £145 0, ch 
A. Captain. Lethem did, after Major: þ i=: 4 


hat was Ol]. * 8 FN Reis 4 * 3 7 (16h 


bold ſaid To did. not hear.,the General make uſe of 


any words, to. the beſt of my recollection. I an- 


ſwered him, that the warm words the General made 
uſe of were, or might be, addreſſed to the Drum 


Major, who was then 0 


from Court. Captain Lethem's letter 8 


chat he daily experienced the moſt groſs aud inſult-⸗ 


ing language; do you know, af any other period, 


improper language paſſing between General Wemyſs 


and Captain Lethem? 


tain Lethem. 
The Court not having any other queſtion to oh, the 
Pn zſener put the following. 


2. from Priſoner, Do you ek whether 1 
pulled off my hat when Major Archbold 69d C n | 
Lethem pulled off their? 1 


. FE; cannot recollect. 

De Priſoner not having any. other queſtion to aff, 
1 Witneſs was order ed to withdraw; when Major 
 Archbold was called in, bein 5 541 ſworn, and gave 
evidence as follows, 

* from 
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A. I never was Shs has any other alterca- 
tion took place bet wixt General Wemyſs and Ler- 
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D. from Court. Was you preſent at any time 
when any perſonal ill treatment was experienced 
on the' part of Captain Lethem from General 
A. On the 6th of Navember General Wemyſs 
ſent for me into his room; he then ſent for Captain 


| Lethem, and told him he had nothing further to 
do with him in the office, for that he was a trou- 
ſome, dangerous man, and one he could not truſt ' 
with his orders; he ſhould therefore take Captain 
Malcolm into the duty of the office, and ordered 
Captain Lethem to do the field and parade duties. 
General Wemyſs then defired me to keep Captain 


Loethem ſtrictly to his duty, and not to allow him 


too much tongue. Captain Lethem then ſaid he 


was an officer and a gentleman, and begged the 


General not to degrade him in that manner. The 


General then got up in a very great paſſion, and de- 
fired him to go out of the room, and wiſhed himſelf 
younger for his ſake, Captain Lethem went out, 
and deſired me to take notice of what had paſſed. 
2. from Court. In the General's heat of paſſion 
you ſay he was in, did you hear him damn Captain 
Lethem? | 5 5 | NE 
. 


9. from Court, Captain Lethem's letter ſtat- 


ing that he daily received provoking and inſulting 


language from the General, was you, at any other 
period, preſent when any altercation paſſed between 


the parties? 

mas's- ſtreet, the General ſent for the Drum Major, 
and deſired to know who gave him orders to beat 
to arms. The Drum Major ſaid he had no orders 


to beat to arms; but on hearing the drums of the 
next barracks, the militia, drum, he did the ſame. 


The 


A. On the night there was a fire in St. Tho- 


(33) 
The General then ordered Captain Lethem to con« 
fine the Drum Major, which he did, and came 
back, and made the report to the General of his 
confinement. The General then defired me and 
the two gentlemen there, Captain Lethem and 
Captain Malcolm, to take our hats off, which was 
done; and, as the General had no further com- 
mands for me, I went out of the room. Captain 
Lethem aſked me if I did not hear the Cena 
damn him, I told him I did not hear him. 
2. from Court. Did you hear Captain Lethem 
aſk Captain Malcolm if he heard the General damn 
him, and what was his anſwer? 
A. I don't recollet. 
2. from Court, When General Wemy ſs ordered 
you, and Captain Lethem, and Captain Malcolm, 
to take off your hats, was his on? 
A. © Yes, it was. 
The Court not having any further queſtions ” put 
0 the Witneſs, the Priſoner aſked the following, _ 
7 2. from Priſoner. You have ſaid, that I lent for 
7 Captain Lethem into the armoury ; do you recol- 
lect whether I ſent for him perſonally, or whether 
he came in conſequence of a general meſſage for an 
adjutant to receive orders? 
A. I think the General ſent for Captain Lethem 
perſonally. 
'S from Priſoner. Are you quite fure ? 
Ves; I think I am certain, to the beſt of 
my ee 
9. from Priſoner. Did I underſtand you right, 
that any harſh words I might uſe on the evening 
of the fire appeared to you to be addreſſed to the 
Drum Major? 
A. The General was very angry with the Drum 
Major for beating to arms without orders. 


5 2. From 


(34) 

9, from Priſoner. Do you recollect n 1 

pulled off my hat after you and Captain Lethem had 
pulled off yours? 


A. No; ; I don't recollect that the General's hat 

* off; 1 1 of the room ſoon after. 
he Priſoner aving no other queſtion to propoſe, 
Major Archbold was 0 to ef pl vic 0. | 

7 8 Major Richard Taylor was called i in, and, 
being duly ſivorn, gave tefiimony as follows. 

& from Court, Do you recolle& any alterca- 
tion, in the coffee-room, that paſſed between Ge- 
neral Wemyſs and Captain Lethem the night of 
the fire in St, Thomas' s- ſtreet? and if fo, relate | 
It. 

A. On the 17th it N ovember, Friday evening 
betwixt the hours of eight and nine o'clock, a bro 
broke out near the Poſt-office, 1 immediately at- 
tended to the fire, 1 heard the alarm-drum beat, 
and the fire- bell ring. I immediately left the fire, 
and went to the Marine Barracks, aſking the ſer- 
jeant of the guard if the alarm-drum had beat ; he | 
ſaid, No. 1 immediately braced up a drum, and | 
beat about half a minute in the barrack {quare, | 
There were no officers to be found in the barracks. 
I immediately returned to the fire, and ſtayed there 
until the fire was out. I then returned to the Ma- 
rine Barracks, and General Wemyſs ordered me to 
follow him to the coffee- room, and aſked me Who 
gave orders to beat the alarm-drum. I anſwered, 
myſelf; that there was no officer in the barracks ; 
upon which 1 was ordered to be confined. In. the 
ſpace of five or ten minutes, at the fartheſt, Captain 
Lethem came to me, and releaſed me from the 
guard - room, and brought me before General 
Wemy ſs. General Wemyſs aſked me the, ſecond} 
time 4 75 had ordered me to beat the alarm-drum. | 


Myll 


3 


I 
d 


IT 


75 7 


My anſwer was, no perſon, but myſelf, as the duty 


hal been done before. I heard General Wemyfs 


ſay, I have a priſoner before me; Vm commandin 


officer of this Diviſion ; and defired Major Archbold, 
Captain Lethem, Captain White, and another offi- 


i 


cer, to take off their hats. Upon which General 
Wemyſs ordered Major Archbold to confine me; 


upon which Major Archbold gave me over to Cap- 
tain White, and from Captain White to Captain 
Lethem, who confined me. 
The Court and Priſoner not having any further 
queſtions to aſt this Evidence, he was diſmiſſed. The 


* Court then adjourned to ten o'clock the next . 


F RI D AY, I 2th Nane, 


7 he Court being kind; according. Zo al urn- 


: ment, the Priſoner being ſent for, a Note was ſent 


to the Preſident from Major General * which 
Was read to the Court as follows : 


SIR, 5 Portſmouth, 12th Jan. 1798. 


MY attending the Court Martial yeſ- 
terday having inereaſed my indiſpoſition ſo K 
as to render n my going out this morning dangerous 
to my health, I again beg leave to ſolicit the in- 


 dulgence of the Court to adjourn their proceedings 


until my health ſhall be ſufficiently re-eſtabliſhed to 
admit of no farther interruption being given you 


by me. 


mT, I have the honour to be, Sin, 
Your moſt obedient, bumble ſervant, 


To Major General MAURICE WEMYSS. 
| Souter, &c. &c. eſs 
2 | D 2 ESTI 
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Court Martial, his health having been materially 


5 


[2 conſequence of this, Mr. Rickman, the furgeon, 
was direfled to wait on Major General 2 and 
report the flate of the General's health to the Court. 


On Mr. Rickman's return, he gave a leiter to the 


Preſident, which was read by the Fudge TI, 10 


the — ect. 


Portſmouth Marine Barracks, 


SIR, 1 12th Jan. 1798. 
MAJOR General Wemyſs having 


ſuffered much by attending the Court Martial yeſ- 
terday, I was ſent for laſt evening, and found his 


former ſymptoms of illneſs aggravated. This 
morning I viſited him in his bedchamber : in addi- 
tion to his other complaints, he has a conſiderable 


affection of the lungs, and was not able to leave his 
bed at ten o'clock this morning. I do not think 


him capable of leaving his houſe, or attending the 


injured within theſe few days. 
I am, SIR, 


Vour moſt obedient ſervant, 


To Major General JAMES RICKMAN, 


- Souter, &c. Kc. Surgeon of Marines. 


7 he Cas then adjourned until Minday morning 
next at ten o'clock, of which the General was in- 


formed, 


( 37 ) 


MON DAY, X 5th January. | 


The Court met according to adjournment, the Pri- 
ſener being preſent. 

Lieutenant Colonel Macdonald was called in, who, 
being duly ſworn, gave evidence as follows. 


9. from Court. Was you one of the committee 


appointed to examine into the Diviſional Fund, as 


to its increaſe and expenditure ? tg 4:47 24 
„ 


9. from Court, What was the nature of che 


Fund, and its application ? 
' 4. It aroſe from ſtoppages from men working 
out, a day's pay from each man when he em- 


barked, ſtaff recruiting, and other things that I 
can't f peak to; the application I underſtood to be 
to e women and other people in diſtreſs be- 


longing to the corps. 
©. from Court. Did you ever find, in the courſe 


of the examination into the Pride Fund, that 


General Wemyſs had applied any part of that mo- 


ney to any other purpoſe than that for which the 


Fund was inſtituted ? 


A. 1 underſtand that General Wemyſs had 200 
guineas laid out to pay for wine that was in the 


barracks, | 
9. from Court. Was you preſent 1 General 


Wemyſs declared it to be his intention to aboliſh 


the Diviſional Fund? 
A. I was. 


9. from Court. What reaſon did he give for 


adopting that ide? 
A. He ſaid it had been the cauſe of diſputes and 
hoart-burnings, or ſomething to that rah 
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(3) 
2. from Court. Did General Lewis and yourfelf 
requeſt General Wemyſs, at the time he ſaid he 


would do away the Fund, not to aboliſh ſo ſervice- 


able an inſtitution, but to Vati it in the hands of - 


the field officers of the Diviſion ? 


A. General Lewis and myſelf cortainly. re- 


queſted General Wemyſs not to do away ſo benefi- 


cial a fund; but did not wiſh to have it ces in 


ay particular perſon's hands. 


. from Court. What was the balance 3 in favour 


of the Fund when you laſt examined it? 


A. I believe there was 500. in the ſtocks, and 
3 or 4oo/. more; but I cannot 1 177 without 


reference to the book. 


2. from Court. At the time General Wewyſs 
took the 200 guineas from the Fund, was any part 


of the money in the ſtocks, or employed ; in accu- 


mulating for the benefit of the Fund? 
A. Not a ſhilling to my knowledge. 


Q. from Court. Was there any relief applied for, 
and not complied with, in conſequence of General 


| Wemyſs having the 200 guineas in his hands? 


A. I never heard that any perſon ever applied 


for relief but what was amply provided for. 


9. from Court, Did General Wemyſs take any | 


ſteps to uy into effect his declaration of aboliſhing 
8 Fund? + 


A. Certainly be did; he üb e the day's 


pay from the men that embarked, and reduced the 


ſums paid by the working people, and ner things wa 
I cannot ſpeak poſitively to. 

2. from Cour!, Was the day's pay a voludtary | 
contribution to the Fund, or was it for the general 
relief of widows and children of ſeamen and alder 
flain 3 in action 5 1 


i 
nah | A. 1 
*- * . 
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f A. I was not preſent when that part of the Fund 
E was originally formed, 
- . from Court. As no part of the money of the 
f- i Fund was at intereſt, or employed ſo as to accu- 
mulate for the benefit of the Fund at the time the 
= | General took the 200 guineas, had you any reafon 
- to believe that the 200 guineas fo taken were not 
+ | as ſecure, and as ready to be produced for the uſes 
of the Fund, as the reſt of the money? 
er -& caſe no accident had happened to General 
| Wemyfs, I ſhould ſuppoſe it was. 
© S row Court, Was there an f ſecurity given 1 
© | by the perſon who held the reſt 0 has money | be- l 
| longing to the Fund? | 4 
3 A. None, that I know off 2 y 
8 U from Court, Was that 210. afterwards repaid .- 
. by eneral Wemyſs? „ 1 p 
ws On i 
from Court. Was it previous to the repay ying = 
. the 210/: that General Wemyſs declared his inten- 1 
| tion of aboliſhing the Fund, or afterwards ? J 
2. It was previous; the ſame day. 5 1 
1 2. from Court. As the money was admitted to 
be as ſecure in General Wemyſs's hands as from the 4 
- | perſon from whom he received it, why is it brought f 
forward as a charge againſt him?) ; 
A. Becauſe I Wiſhed to put it into the funds to q 
accumulate, | 
I . from Court. Aſter money was put into the 0 
0 funds, did General Wemyſs refuſe or delay paying : 
up the money that was in | bis hands ? 1 
A. I never underſtood, that application was made : 
co General Wemyſs to repay the money before the | 
morning he did r 5 
; The Court not having any farther queſtion 10 aff, I 
the Priſoner was applied to, to know if he had any, 4 


R W ww . 
Fe ne ry 
> Y , 


When he put the Tas 


Ds: 2. from \ | 


fitably 1 in a ſerjeant's hands, to the great detriment 


N 
9. from Pri iſoner. Do you know the annual ex- 
penditure from the Fund? 
A. No; as I don't keep the accounts, 
9. from Priſoner. Did I not, in lieu of the day's 


pay, dire& that, in future, there ſhould be a vo- 
luntary contribution for the relief of the widows 


and children of thoſe who were killed? 


A. There was an order of that kind that ap- | 


peared in the Orderly Book. 


©. from Priſoner. Was not the new regulation 


reſpecting the out workers apportioning their pays 
ments to the ſize of their families? 


A, I don't know. 
T he Priſoner not having any her queſtion to put to 


the Witneſs, he was ordered to withdraw. 


The Priſoner then addreſſed the Court as follows : 
As I do not mean to call any witneſſes to con- 
tradict the teſtimony of Colonel Macdonald and 


Captain Lethem reſpecting the Diviſional Fund, 
perhaps the Court will not think it worth while to 
conſume their time in calling further evidence on 


that charge.“ 
The Court was bereupon cleared, and opened again 


in a ſhort time, when' the Priſoner was acguainted 
that the inveſtigation muſt proceed, and 


Lieutenant Colonel Macdonald was again called in 


and queſtioned. 


. from Court. As you have Rated, in a letter 
dated the zoth of October laſt, that General Wemyſs 


had lately intended to ſell out of the ſtocks cool. 


relate to the Court what you know of that Cir= 
cumſtance. 


A. I heard him ſay be would ſell out that 


money, 
9. from Court. You have I, in that letter, 
ſtated that 4.30/. was kept by the General unpro- 


of 


| 
; 


Ct 3 


of the Fund; bow did you know that to be the 


caſe ! 7 


A. There was a miſtake in the Natement, for 


I afterwards found that 210/. was in a banker's' 


hands, and not in a ſerjeant 5 but that the reſidue | 


Was. ® 


9. from Court. Did the money in the banker 8 


Lange bear intereſt thereon ? 


A. I don't know. 
9. from Court. Did General Wemyſs declare 


what he meant to do with the 500ʃ. after it might 


be ſold out of the Funds ? | 
A. He did not declare his intention. 


The Court having no other queſtion to put to this 
Witneſs, and the Priſoner declining any, he was or- 
dered to withdraw, ane 

Captain and Adjutant Malcolm Was again called 
into Court and examined. 


. from Court. Do you know any thing of a 


Diviſional Fund ? and if fo, relate to the Court ts 2 
nature and application, 
A. Yes; I do know of a Diviſional Fund. The 
nature of the Diviſional Fund is to relieve the diſ- 
treſſed widows, wives, and children, of ſoldiers, 


and various other purpoſes. 


9. from Court, How has this Fund been gene- 


rally managed, and by whom ? 


„ Captain Lethem until the month of Oc- 
tober laſt, and inſpected quarterly by a committee 
of field officers and captains. 


9. from Court. You ſay Captain Lethem had 


the management of the Fund until the month of 
October laſt; in whoſe hands was it afterwards 

placed, and by whoſe order? 
A. Captain Lethem was abſent from the Di- 
viſion in the beginning of October, 1 ſhewed the 
| — — __ account 
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; | {hens 
zecount of the Fund to the committee; there was 
then a balance of 230/. in Captain Lethem s and 
my hands, there was alſo a balance of 2100. 55. 6d. 


in General Wemyſs's hands, for which 1 e 
a bill from General Wemyſs. I negociated that 


bill through Meſſrs. Grant and Burbey, bankers, 
and lodged the money in their hands. When Cap- 


tain Lethem returned from town, I ſettled with 


bim for what money was in my hands that I had 
received at the end of the quarter, and I think 


Captain Lethem paid what money he had into Ser- 


jeant Mooney's hands. I do not know by whoſe 


orders it was taken out of Captain Lethem's 1 * 
the management of it might be given up by Cap- 


tain Lethem, not recollecting having had any con- 


verfation with Captain Lethem on that point. 


rom Court. Did vou receive directions from 
General Wemyſs to write to Captain Lethein 10 


ſell out 500 J. out of the ſtocks ? 5 


. I did. 
rom Court. Did General Wemyfs give you 
any reaſons for ſo doing 


A. I heard Cr Wea ſay, he would not 


have any of the * belonging to dhe Fund in 
the ſtocks. 


9. from Court. General weng gave vou no 


ſpecific reaſon then? 


A. Not to my recollection, at that t time when 


I wrote to Captain Lethem. 


2. from Court, Was the 500 J. ſold out of the 


ſtocks agreeable to General Wemyſs' s directions? 


4. No. 
9. from Court. For what reaſon ? 
A. General Lewis refuſed to fign the power of 
attorney, being g joined in the truſt, 
. rom Court. Did you know that Ginanl 
N 5 


do away the Fund entirely, as it always occaſioned 


- 


(4) 


Wemy ſs declared he would aboliſh the Fund eu- 
tirely ; and if ſo, what reaſon did he give ? 


A. I heard General Wemyſs declare he would 


quarrels and heartburnings among the officers, and 
a great deal of trouble to himſelf _ 

L. from Court. Do you know if any part of the 
money belonging to the Fund had been applied by 
General Wemyſs to any other purpoſe than that 
for which it was inſtituted? 


A. There were two chairs broke by Captain 


Lethem, upon ſervice, which General Wemyſs had 
5 ordered to be paid for out of the Fund. 


9. from Court. Was not the 2101. retained by 


General Wemyſs, appropriated to pay for wine on 


his own private account? 
A. I do not know it, being prior to my coming 


| to the Diviſion. 


9. from Court, Do you know if any proper ob- 


ject of the corps was ever refuſed aſſiſtance from 
the Fund when applied for? 


A. Never, they always had aſſiſtance. 
2. from Court. Do you know of any money be- 


longing to the Fund, laying unprofitably in a Ser- 


* s hands? and if ſo, what amount was it? 
A. I underſtood there was money to a conſi- 


derable amount, lying in Serjeant Mooney's (the 


ſquad Serjeant' ;) hands, but to what amount I can- 


not ſay. 


LA from Court. Did you ever TE of any com- 
plaints about- the Diviſional Fund previous to Ge- 


neral Wemyſs having declared he would aboliſh it ? 


A. No. 
- from Court. Do you know of any recent re- 
Sulations eſtabliſhed by General Wemyſs, a 
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to injure or deſtroy the Fund? and if ſo, ſlate 


them. 


A. General Wemyſs gave orders for the diſcon- 
tinuing the one day's pay, being the voluntary ſub- 
ſcription paid by the mem at embarking ; the ſtaff 


recruiting was alſo ordered in, which contributed 
to the Fund, and ſome deductions from thoſe people 
who were allowed to work out, and likewiſe, to 


the beſt of my recollection, ſome regulations as 
to thoſe who worked in the barracks. 
2. from Court, At the time General Wemyſs 
ordered the 500 J. to be ſold out of the ſtocks, was 
there a ſufficiency of money unemployed to anſwer 
every probable demand that might be made on the 


Fund! 


„ 


A. Certainly there was. There was 40. un- 
employed. 

The Court not Se” any further queſtions to fer 
poſe, the Priſoner aſked the following. 

9. from Priſoner. In the new. regulations re- 
ſpecting the Workers, was not the ſum to be paid 


in proportion to the number of their families 


A. IT underſtand it was. 
Captain Malcolm here requeſted that bis evidence 


given on a farmer day might be read, which — 
complied with, he begged the Court to underſtan 


that where he expreſſed himſelf that the General 


was in great beat, and made uſe of the words, 


Damn me, ,or you, that the Drum-major was not 
at that time in the room, and requeſts ta have that 
part of his evidence reflified, but that thoſe ex- 


preſſions were made hy General Wemyſs after Cap= 


tam Lethem had returned from confining the | 
Drum- major, and made the appeal 10 Major Arch- | 
bold and himſelf, whether the General had nat | 

je i ; — 2 


oy 45 3 

damned him when he went out with the Denton 
major, and that Captain Malcolm anſwered, ** Damn 
me, or you,” in reply to a queſtion, as he thought, 
from Colonel Campbell, as 1 no connexion with 
the detail he was giving in evidence. vr 

Dye Court then n 10 zen 0 o clock the next 
morning. | = 


, 


TUESDAY, 16th of January. 


T * . net 3 2 adjournment, cd. the 
Priſoner was ſent for, who appearing, and. audience 
Wy” - admitted, 

Captain- Lieutenant and Adj utant Malcolm: was called 
in, and the remarks he Gs yeſterday read to bim, 
to know if it conveyed his meaning, On his anſer- 
ing in the affirmatrve, the Priſoner begged to pus the 
following queſtions, | 

2. from Priſoner. Can you ſtate the average 
Le. to the Diviſional Fund from a recruit? 

A. From fourteen to fifteen ſhillings, = 

9. from Court. Do you mean ſtaff recruits only ? 

A. Staff recruits, 

« from Priſoner. Can you ſtate the amount of 

the day's pay from embarkations? | 
, 1 never interfered with the Diviſional Fund 

until the month of October. I was then ordered 
to ſettle the accounts for the laſt quarter; the mo- 
ney paid from embarkations for that quarter was 

47 l. odd ſhillings. 

The Priſoner had no other queſtion fo aſe Captain 
Malcolm, who then withdrew, and 
Captain Jeſ. White was called, and being duly 

ſworn, gave evidence as follows, 
Q from Court. Was you one of the Committee 
* 8 © El appointed 
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to its increaſe and expenditure ? 
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appointed to examine into the Diviſional Fund as 


A. I was, agreeable to an order of the 4th of 


October, when, after approving of the expenditure 


of the Diviſional Fund, General Wemyſs told us 


of the gradual increaſe of it ſince his command, and 


he repeatedly ſaid there 3 be* no Diviſional 
Fund, giving as a reaſon 


at it was the cauſe of 
diſagreements or diſturbances in the Diviſion. The 


committee endeavoured to perſuade him to conti- 
nue ſo charitable and uſeful a Fund for the Diviſion. 
'The General ſaid he did not like to be troubled 


with it; when either General Lewis or Colonel 
Macdonald (I do not know which) faid, if he 


would leave it to them they would take the whole 


care of it. The meeting broke up after ſigning 


the Fund Book, on the General's determination 
of ſaying there ſhould be-no Diviſional Fund. The 
General then gave a paper, which I underſtood 
afterwards to be a draft for 2104, to the care of 
Captain Malcolm. 


Q. from Court. What balance did there appear 


in favour of the Fund, excluſive of the 210 /. in 


General Wemyſs's hands ? 
A. I do not recolle&. 
. from Court, You have ſtated in a letter to 
Ear 8 pencer, of the zeth of October laſt, that 
4301. baton ing to the Fund was kept unprofit- 


ably in a Serjcant* s hands; relate to the Court what 


you know of that circumſtance. 
A. I know nothing about it but from hearſay y. 
2. from Court. You have alſo repreſented in 
the ſame letter, that General Wemyſs lately in- 
tended to fell 500 J. of the Fund money out of 


the ſtocks; what reaſon had you to ſign to that 
repreſentation : 


4.1 
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A. I was told fo; I know nothing of it from 

myſelf; I ſigned the letter i in confidence that every 

thing therein ſtated was proper; and another rea- 

ſon for my ſubſcribing to it was, being one of the 
committee. , 

2. from Court, Did you ever hear of any com- 


| plaints about the Diviſional Fund previous to Ge- 


neral Wemyſs's declaring he would — aboliſh 


it? 


. No, not that I al. 


2. from Court. Do you know if the Fund has 
72 been the occaſion of any diſputes in the Diviſion 15 


A. No, not that I know of. 
9. from Court. Do you know of any recent re- 


gulations eſtabliſhed by General Wemyſs tending to 
mop the Fund, and ultimately to deſtroy it? 


. Noe, 3n nets. 
The Court had no other queſtions to aſk, and the 


Priſener not having any, the pd was directed ts 
withdraw, and 


Captain Fofe Pal Ky Was called i in, and being | 


f duly ſworn, gave his evidence as follows. 


9. from Court, Was you one of the committee 
appointed to examine into the ſtate of the Diviſional 
Fund as to its increaſe and n | 

A. No, I was not. Ak oy 

9, From Court. Do you know any thing of an 
eſtabliſhment called a Diviſional Fund? if boy ſtate 


its nature and application. 


A. I have underſtood there has been an ub. 


N of that nature exiſting ever ſince I be» 


| longed to the Diviſion, and 1 have always under- 
ſtood that its origin and intention was for the re- 


lief of the ſoldiers wives and families. 


2. from Court. Do you know of any ſteps 8558 
by General de ba to aboliſh that Fund? a 
A. 


# 
” — L 8 . * —_—_ r 5 - a") 8 IP < ara) " 
— — — . J <a 
Sas 4 "tay _ Alton <4 Dok 4 be. A Gt 35 Bt. Za . wk as 2 


* 
. 3 a th. >. ia 
_— n e 

N r * Chr” wt man D# 


Wk, * "RY + 


> 8 


res. hes, | 


— SP 
5 


„ Fane Ate ti 2 4 
E hn” 22 e nd ns : w 
2 2 4 —_ W yy * * 


27 EVE 
r 


n 
K 


x 
=, 


2 > 2 
— SD I, — * 
* K 
„3 3 


a 2 — — 
—ĩů —— — — 4 
EE IS 
h — 


* Spe 
—_— a. 
= 


r 
” — _ 
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A. I do not abſolutely know from myſelf, but 


it has been repreſented to me by General Lewis 
and Colonel Macdonald, and Captain White, that 


the General had ſuch an intention, which informa- 
tion from the two former 1 conſidered as official. 


| 2, from Court, Do you know of any miſappli- 


cation of the money belonging to the Diviſional 
Fund by General Wemyſs? 


A. Not from my own knowledge, but from the i 
ſame information, what I conſidered as ſuch. 
. from Court. Do you mean to ſtate to the 


Court, that theſe were your reaſons for ſigning 


the letter of the zoth of October laſt, addrefied to 
Earl Spencer ? 


A. 1 mean to ſtate to the Count; that oo 1 
conſidered as official information from General 


Lewis and Colonel Macdonald, induced me to 


ſign the letter and concur with them in the 
propriety of ſo doing. 
Q, from Court. Did you know of n | 


Wemyſs's ititention to ſell 500 J. out of the ſtocks, 
money belon . 
A. I was informed of ſuch intention by Cap- 


ging to the Fund. 


tain Lethem, and, I believe, Colonel Macdonald. 
The Court not having any further queſtions 10 put 


to the Witneſs, and the Priſoner not having any, Pe 
das ordered to withdraw, and 


Captain Betty was called 3 in, who being ny fe worn, | 


gave the following evidence. 
2. from Court, Was you one of the committee 5 


to examine and inquire into the increaſe and ex- 


: penditure of the Diviſional Fund, in the month of 
October laſt ? 


A. I was ordered, on the 4th of October laſt, 
to meet the amen officer to examine the 


Q, from 


Pavihonel Fund book. 


6900 
9, from Court, Was you preſent when General 
Wemyſs declared it to be his intention to aboliſh 
that Fund? and if ſo, what reaſons did the General 
ive? i | 
mT I was preſent. _ Geben Wemyſs ſaid, that 
Fund was a bone of contention, but did not ſay 
what contention that was. 
from Court. What ſentiments did General 
Lewis and Colonel Macdonald expreſs when Ge- 
neral Wemyſs declared he would aboliſh the Fund? 

A. I recolle& General Lewis ſaying, that when 
he ſhould command the Diviſion in the abſence of 
General Wemyſs, he would do every thing in his 
power to increaſe it. 

2, from Court. Did it appear on your exami- | 
nation into the Diviſional Fund, that any money 
was applied by General Wemyſs, to any other pur- 
poſe than that for which it was inſtituted? _ 

A. What I conceive the inſtitution of the Fund 
to be is, for the relief of ſoldiers wives, whoſe 
huſbands embark, to releaſe women Iying-in, to 
pay the ſchoolmaſter who inſtructed the young 
boys of the Diviſion, and ſeveral other matters, 
not allowed by government; and I conceive there 
was an expenditure, though 1 figned the book, that 
ought not to be iſſued. 

2 from Court. State an inſtance? 
A. Paying an Aſſiſtant Adjutant, as well as 1 
can recolle&, Firſt Lieutenant Mortimer. I ſaw 
it in the book previous to my being on that com- 
mittee. The field officers had ſigned it, which 
I thought a ſanction for my doing 1o. 

2 from Court. State the amount of the money 
paid to that Adjutant $ 
A. 1 cannot tell the exact ſum. 


1 2. from 


CI: *) 
Q, from Court, Was it any particular ſum, or 
aL allowance ? | 
A. 1 believe it was a ſum paid to Liciftenwht 
Mortimer, to act as Adjutant; and I have reaſon to 
ſuppoſe it was daily pay, but given to him in a 
— amount, as it appeared to me to be charged 

0. 

Gentral Wemyſs here delivered n paper to AY Judge 
Advocate, who read to the Court as follows, 
I do not perſonally object to this evidence, but 
think it right to ſtate to the Court, that miſappli- 
cation of the Divifional Fund forms no part of the 
charge.“ 

De Court was now cleared, and opened again in a 
ſhort time, when that part of the letter of the zoth 
of Offober was read to General Wemyſs as follows. 

And from certain recent regulations of his, we 
have reaſon to think our apprehenſions are well 
ſounded; we therefore beg your lordſhip will have 
the goodnefs to give directions that the long eſ- 

fabliſhed cuſtoms of the Diviſien may not be in- 
fringed, or a fund ſo charitable and fo very bene- 
 ficial to the corps, and the ſervice at large, be _— 
verted from its original inſtitution,” 
General Wemyſs was then informed, that the Court 
are of opinion, the evidence given 1s * proper, and 
that the objection is erroneous. 
The follwing queſtions were then put to Captain 
Betty. 

'9. from Court, By whats order was that money 
paid to Lieutenant Mortimer ? 

A. In the ſtatement of the account it did not 
appear to me there was any name mentioned, or- 
dering it to be paid to Lieutenant Mortimer; but, as | 

near as I can recollect, the name of Lieutenant Mor- 
timer was mentioned. 
5 9, Sn 


om (Court. Do you know any other officer 
being in a ſimilar ſituation as Lieutenant Mortimer, 
and pay charged in the Fund Book? | 


A. Yes, certainly I do. 
©. from Court. Name him? 


LOI 


A. As near as I can recollect, it was a Lieute- 


nant Mould. 
2, from Court, How long was he conſidered as 
Affiſtant Adjutant to General Wemyſs, and paid? 


A. I do not exactly know the Preciſe time, but 


the. orderly book will ſhew. 


9. from Court, Were the two eſtabliſhed Ad- 


jutants doing duty at quarters at the time Lieute- 
nant Mould was a ppointed aſſiſtant Adjutant ? 
A. To the belt of my recollection, they were, 
and continued fo for ſome time; but I cannot aſcer- 
tain the exact period. 


9. from Court, Do you know of any other miſe 


application of the Divifional Fund money? 
A. Indeed I do not. 
9. from Court. Did you hear af any complaints 


about the Diviſional Fund previous to General 


Wemyſs having declared he would aboliſh it? 
A. No, I did not. 
&, from Court. Did it appear on your examin- 


ing into the Fund- book, that 210 J. Was in Ge- 


neral Wemyſs's hands? 


A. It appeared he was indebted to the Fund 


210 J. 58. or near five ſhillings. 


2. from Court. Did General Wemyſs repay that 


money at the time of your examination 
4. He gave an order for it. 


From Court. Was it previous to his giving an 


1 for the 2101. that he declared he would: abo- 
liſh the Fund, or afterwards? 

A. It was previous. 5 5 
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The Court not having further queſtions to put 10 
debe Witneſs, the Priſoner was applied to, who anſewer- 
edi m the negative; C aptain Betty was then * red to 
retire, _— 
Captain and Adjutant Lethem was again called ie 
Court, and the following queſtions put to him, 
. from Court, Do you recollect Lieutenant 


Mould being appointed by General „ as an 
aſſiſtant Adjutant to him ? 


e 3 „„ 
from Court. Was yourſelf and Captain Mal- 
colm doing duty agreeable to your fituations as Ad- | 
jutants of the Divilion at the time ? 
A. Yes. 

. from Court. Was-Lieutenant Mould ab for 
his ſervices as aſſiſtant Adjutant? and if ſo, 1 in what 
manner? : 

A. Lieutenant Mould was paid at the rate of 
three ſhillings a day from the Diviſional Fund. 
9. from Court. By whoſe order was he paid ? 

A. General Wemyſs, the commanding officer. 

2 How long was Lieutenant Mould employed 
in that ſituation? 


A. I cannot accurately anſwer that queſtion, 
but I believe not two months. 

2. from Court. Was any other officer ſo em- 
ployed and paid in the ſame manner? 

A. Yes, Lieutenant Mortimer. 

2. from Court. How long was Lieutenant Mor- 
timer employed 1 in that ſituation ? | 

A. I cannot anſwer that without reference to 
the Fund-book, 

A. from Court. Was the money paid to 1 

. Mortimer and Mould as aſſiſtant Adjutants 


by order of General Wemyls, or lubmitted to the 
ſenſe of a committee ö | 4 
4. x 1 


„ | 
A. I have already faid it was paid by order of 
General Wemyſs, it was not previouſly ſubmitted 
to the ſenſe of a committee. The committee on 
inſpecting the books at the end of the quarter found 
it with other items, and I never underſtood as a 
committee, that they objected to it. 
from Court. Is it the cuſtom for the com- 
manding officer to order ſums to be paid from the 
fund, or has he only a negative in theſe caſes ?, 
A. It has been uſual for the commanding offi- 
cer to order ſums to be paid from the Diviſional 
Fund, and which ſums have afterwards been ſub- 
| mitted to the inſpection of a committee. 
L from Court, Have you, previous to the ap- 
pointment of Lieutenants Mortimer and Mould, 
known officers to be occaſionally ordered to act as 
adjutants, and were they paid, and in what man- 
ner? 
A. 1 have not gc I have hair at the Diviſion 
known any others appointed to act as adjutants, 
The Court not having any other queſtion to aſk Cap- 
tain Lethem, the Priſoner deſired to put the following. 
9. from Priſoner. Was not one of the eſtabliſh- 
ed adjutants detached at Hilſea, under the com- 
mand of Colonel Macdonald, during ſome, and what 
part of the time that Lieutenants "Mould and Mor- 
timer acted as adjutant ? 
Al. Captain Malcolm was Jetachis to Hilſea dur- 
ing a part of the time that Lieutenants Mortimer 
and Mould acted as adjutants at the Diviſion. 
The Priſoner having no further queſtions to aſk 
the Witneſs, he withdrew, and the Court adjourned 
until ten o clock the next morning. 


E z ' WEDNESDAY, 


(NF 


W E DNE SD AY, 17th of January. : 


The Court met according to adjournment, and the 
Priſoner ſent for; who on appearing before the Court, 
delivered a Paper to. the Fudge Advocate, which Was 
read by him ta the Court as hereafler recited. 


Mr. Preſident, 


It would be a poor return to the candour and K. 
berality which I have experienced from the Court, 
were ] to treſpaſs on its time unneceſſarily. 
Underſtanding that it is meant to proceed this 
morning on the charge which imputes to me an 
intended miſapplication of the public money to 
the amount of 524. as ſtated in the charge, but for 
the repreſentation of ſome of my officers, I beg. 
leave to ſay, that I admit the fact, truſting to 
the known rectitude and impartiality of the Court 
for giving credit to the explanations which 1 thall 
| hereatter have the honour to ſubmit to their judg= 
ment in my defence, 3 | 
 MAURICE WEMYSS, 
1715 January, 1798. TE 


The Court Was immediately cleared, and was, after 
ſome deliberation, again opened. The Priſoner being 


' preſent, the Fudge AVE + then addreſſed the Cours: 
as follows. 


Mr. . and 888 of the 3 
From the ſtrong evidence I could produce, I have 
no doubt but I could fully ſubſtantiate the charge 
of General Wemyſs's intention of very improperly 
and unbecomingly applying the ſum of 52 J. that 


4 


( 5s ) 
had been expended for his private uſe, and bi * 35 


recting the barrack- maſter to charge the ſame un- 
der the head barrack repairs, at the ſame time cau - 


tioning him not to let his name appear on the 


face of the accounts. 


But as General Wemyſs bas thought proper, in 


bis addreſs to the Court, to admit the fact, it re- 
mains unneceſſary for me to produce any evidence 
in ſupport of that charge. 

The Proſecution was here finally chſed, and General 


 Wemyſs was aſked by the Preſiden, when he wauld (Ce 


Fady to enter upon his Defence ; the Priſoner anſwer- 
ed, on Saturday morning next, at eleven a'clock; and 
the Court adjourned accordin gh to that day and hour. 


SATUR DAY, 20th of January. 
We Court aſſembled at eleven 0 "chack, agreeable 


to adjournment, and the Priſoner ſent ta, to ſay the 


Court waited. On General Wemyſs appearing in 
Court, he addreſſed himſelf 19 the Preſident, ſaying, 
be was ready to enter on his defence, requeſting a par- 


ticular friend of his might be allowed to read his 


4 Hence, winch Was agreed to, and was as follaws, 


e 
OF 


f MAJOR GENERAL MAURICE WENYSS. 


Mr. Preſident and cs of the Court, 


It has ſeldom occured in the annals of military 
fame, that an officer who bas ſerved his country 
E 4 with 
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with diſtinguiſhed reputation, during the long and 


uninterrupted courſe of forty-two years, and whoſe 


ſervices, on a variety of occaſions, at once peri- 
lous and important, have been rewarded with pub- 
lic thanks, ſhould have the evening of his day ob- 
ſcured, and in the decline of life be called upon to 
defend a character hitherto deemed irreproachable. 
In my eſtimate of the felicities of this world, re- 


putation holds the firſt and proudeſt rank; it is 
the moſt valuable property we poſſeſs, and per- 


haps the only one, that is ſeriouſly worth con- 
tending for ; nor is the poſſeſſor alone intereſted in 


its preſervation. It is a joint concern, and every 


man is virtually called upon, by a kind of moral 


obligation far more binding, Sir, than ſtatute law, 
to'defend that of his neighbour from the foul aud 


mercileſs gripe of malevolent detraCtion. 

Conſcious of my fair and equitable claim to 
what I am aſſured your juſtice will reſtore pure and 
unſullied, I have no fear for the ifſue of the 
ſtruggle in which I am involved; yet I feel it an 
affliftion of no trifling extent to be compelled, at 
my time of day, to wreſtle for what is dearer to 
every well conſtructed mind than even life itſelf. 
This painful event, with all its numerous con- 
tingencies, offers a molt inſtructive leſſon to thoſe 


who proſecute, and to thoſe who, fitting in judg- 


ment, are to abſolye or convict me of the guilt laid 


to my charge, 


My judges and my EET have an equal TOY 
reſt in the iſſue of this unpleaſant, this unexpected, 


and, need I add, of this unforturate conflict. This 


diſtreſſing event, combined with all the extraordi- 


nary circumſtances attending it, offers ſafe pilotage 
through a very intricate navigation to thoſe in 
whole hands I am pleaſed to find my a is con- 


fided, 


wmmufg 
fided, while to my proſecutors it holds out ſeries of 
admonitions of moſt ineſtimable value, and certainly 
well worthy of their notice, if it is meant that the 
purity of their intentions ſhould be as evident as 


| the warmth and perſeverance with which they have 
brought me, ill qualified as I am for combats of 


this deſcription, a Priſoner to your bar. In faying 
thus much, I have not the molt diſtant idea of re- 

flecting upon their integrity, neither am I diſpoſed 
_ to queſtion their candour or their diſcretion. Cir- 


cumſtanced as I am, and more than half-way ad- 


vanced to that bourne from whence no traveller re- 
turns, my wiſh is to conciliate not to aggravate z 
it is union, not diſcord, that I prefer; and at my 
time of life, the paſſions, if not wholly ſubdued, 
are at leaſt faint and impotent. Anger and reſent- 
ment, ſo unbecoming at any period of our exiſtence, 
are rather the properties of youth than of age; and 
in my boſom, whatever their fire and vehemence 
might formerly have been, they are now extin- 
guiſhed for ever. „ 
The gentlemen who have taken ſo active a part 


in this proſecution, as well as Major General Lewis, 


who ſtood forward my avowed acculer, have all 
of them, no doubt, been influenced by a very laud- 
able zeal for the public ſervice. The rank and 
ſituation: which they hold in the corps to which [ 
have the honour to belong, precludes every impu- 
tation on the rectitude of their motives ; and I will 
readily admit, that, however hurt and aſtoniſhed I 
might have been at their proceedings in the firſt 
inſtance, their ſubſequent meaſures have been 
marked by that gallantry which diſtinguiſhes our 


profeſſion (for I am yet a ſoldier), and by that li- 


berality which marks the gentleman and man of 
feeling, - But while I cheerfully pay this voluntary 
3 ny tribute 
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tribute to their conduct and their motives, while 
I ſubſcribe to their candour and integrity, I am 
bound to. repel whatever may convey the lighteſt 
ſtigma on my character as an officer and a oentle- 
man. It is a meaſure of ſelf-defence, to which, 
I have been .impelled, not only by what I owe to 


myſelf and others, but by that nice ſenſe of honour 


ſo 2 to every ſoldier; of that honour which is 
the ſureſt pledge his country can poſſeſs for hig 
loyalty and courage, and which none can hold in 

higher veneration than thoſe, to whoſe honeſt 
award I have ſubmitted my fame, fortune, and happi- 
neſs And here, Sir, permit me to obſerve, in juſ- 


tice to you, and to the other members of the Court, 


as well as to myſelf, that if I manifeſted, in the 
commencement of this ever to be lamented diſpute, 


a diſpoſition to queſtion your competency to enter 


into the merits of the cate now before you, it was 
not from any diſtruſt of your candour, but under 
the deluſion, that the members of a court martial, 


aſſembled to try a general officer who is comman- 


dant of a corps, ſhould be ſelected from other corps 
as well as from that to which he belongs. It was not 
from any motive of diſreſpect either to you or to 
any individval of this Court, that I queſtioned the 
right of the marine corps to excluſively try me, 
but to prevent a departure from what I really un- 


derſtood to have been an invariable rule, until the 
gentleman to whom my defence is intruſted re- 
moved the error, Hence the origin of the objec- 


tions which I unadviſedly ſtarted leſt a precedent 
ſhould be eſtabliſhed that might eventually be of 
infinite miſchief to a corps to whoſe honour and 
whoſe intereſts I ara wedged beyond. the poſſibility 
of divorce, If a different principle had influenced 
me on that occalion, I might, on far. a 
all 


ö 


and certainly o on far more plauſible grounds, have 


reſiſted being tried by thoſe gentlemen, whom, 
it is well known, would, in the event of my degra- 
dation or removal, be inſtantly and de 
benefited in point of rank and emolument; 
but confident in their juſtice, I diſdainec an excep- 
tion as injurious to their reſpective characters, as it 


would have been repugnant to my feelings. I will 


not, Sir, treſpaſs on the patience of the Court by 
an enumeration of the potent and incontrovertible 
arguments which occur to my recollection at 
this moment, in ſupport of the objections which 
migbt have been gd. if I bad felt any perſo- 
nal hoſtility towards the gentlemen to whom J al- 
lude, or if 1 had even doubted their rectitude or 
_ candour ; but thinking highly of the former, and 
baving no caufe to impeach the latter, impreſſed 


with ſentiments towards them very different in- 
deed to thoſe of hatred, I felt no difficulty in con- 


fiding to their care the invaluable depoſit of fair 
and upright character, convinced that, when they 


decided upon my honour, they would not _ 


their own. 


I ſhall now, Sir, proceed to notice fuch of the 
charges to which Major General Lewis, with very 


laudable attention to the intereſts and tranquillity of 
the corps, thought proper to confine himſelf; nor 


can it fail of making a, very ſtrong impreſſion on 


the minds of the Caurt, that a All greater con- 


ceſhan was made on the part of the profecution 
ſoon after the trial commenced. This conceſſion, 


no leſs flattering to my pride than it was honour- 


able to thoſe who made it, deſtroys every imputa- 
tion on my character, and tacitly offers that kind of 


clear, exphicit, and unequivocal evidence in my fa 


vour, which is at once forcible and concluſive. 
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The firſt charge relates to my unofficerlike 


treatment of Captain Lethem. 
It would be trifling with the dignity of the Cort 


before which I ſtand, were I to contradict a fact ſo 
clearly ſubſtantiated, under the ſolemnity of an 


oath, 'by the gentleman who complains of my hav- 
ing frequently addreſſed him in harſh and improper 
language. So far from denying it, I plead guilty 


'to the charge; not to brave the anger of the Court, 


not to triumph in a violation of that decorum 
which is due from one gentleman to another, but 


to atone thus publicly, as far as atonement can be 
made, for an intemperance for which I have re- 


peatedly reproached myſelf in private. No, Sir; 


I am not yet ſo loſt he all ſenſe of ſhame as to 
glory when I ought to bluſh; neither will 1 ſeek 
to Slate an indiſcreet warmth by recrimination. 


1 cannot deſcend to ſtate, as a ſet-off to my intem- 


perance, the many incivilities that provoked it; and 


if I remember what I have long fince forgiven, it 
1s only to make me lan: ent the more ſenſibly, that 


any miſunderſtanding ſhould have happened with 
gentlemen among whom i it was the firſt and fondeſt 
wiſh of my heart to have cloſed an active and ho- 
nourable life. I muſt beg leave to fate to the 
Court, through your indulgence, Sir, that this 
confeſſion is not the ſudden impulſe of the moment, 
dictated by fear under the preſſure of affliction, 


the mendicant hope of averting the cenſure which 


you may think I have incurred, but the repetition 


of an acknowledgment which appears, by the evi- 


dence of Captain Lethem, to have been already 
made, and which I regret moſt fincerely was not 


then declared to have been inſufficient ; for feelin 


at that moment as I now feel, I would readily. have 
FT | made 


11 


"oY. 


made him every apology which one gentleman can 


reaſonably expect from another. 


The ſecond charge, if a charge 7G can be called, 


relates to the Diviſional Fund; and which, by way 
of precaution, that if I eſcaped from the one, I 
ſhould be infallibly convicted on the other, has 
been branched into two diſtinct parts; one of which 
accuſes me of having left money unprofitably in the 
hands of a ſerjeant, the other, of an intention to 
aboliſh the fund. The difficulty of finding any 
thing ſufficiently ſerious to affect my honour will 
account, in a great degree, for the notable con- 
trivance of converting a menace verbally aud haſtily 
delivered, but never executed, into an act of cri- 
minality. Sir, this mode of accuſation cannot be 
adopted without a ſubverſion of every principle of 
juſtice. . Intentions are mere ſhadows; they are 
neither viſible nor tangible; and the threatened 
act muſt be committed before the crime becomes 
conſtituted. What, Sir, is it in this country that 
men are to be put on their trial for intentions ? 


Juſt Heaven! is it in this country that a man is to 


be dragged before a public Mit ond and puniſhed 


for merely. expreſſing an intention, and that inten- 


tion neither accompanied nor followed by the act 
which can alone ſubje& him to the penalties of 
law? I leave it, Sir, to the wiſdom of the Court 
to eſtimate: the deplorable conſequences that will 
reſult to ſociety, if ever ſo dangerous a departure 
from the wholeſome and eſtabliſhed maxims of 
- Britiſh juriſprudence ſhould be allowed in this 


. country. 


I might content myſelf with ating, that the 


Fund i is not aboliſhed ; but I am bound to go far- 
ther, and aſſert, that whatever I might have been 
| Fe to ſay, by the diſputes, ill- humour, and 


heart- 
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heart-burnings, which prevailed, "that it was re- 


form, and not abolition, which was intended; for 
the truth of which, 1 beg leave to refer you to the 


books, by 'whofe unerring teſtimony 1 am content 


to abide. It will appear, from thoſe documents, 
that the Fund, againſt which I am accufed of hav- 

ing impiouſly raiſed my unhallowed arm with foul 
and murderous. intent, ſo far from being affaſſinated, 
Sir, ſo far from its being even maimed, 'bruiſed, 'or 
hurt, it was protected and improved; and ik its 


capital has not of late increaſed, it is owing, not to 


any private regulations of mine, the effect of ca- 
price or of ill-will, but to the neceſſity T was under, 
in conſequence of the Diviſion being complete, to 
call in all the ſtaff recruiting parties (the fatal cauſe 
of all this ſtrife), from whenee, it is well known, 
that the Fund derives its principal ſupport. With 


reſpect to my having ordered the extra- adjutant to be 


wh from that Fund, 1 certainly could not imagine 
that it would be objected to, either as an offence, 


or as an irregularity, fince it is an eſtabliſhed prac- 


'tice to pay, not ' only the ſerjeant major, quarter 
"maſter fer jeant, drill ſerjeant, drum major, adju- 
tant's clerk, and, in ſhort, all thoſe whoſe extra 


trouble is compenſated by an extra allowance from 
the Diviſional Fund, but alſo a variety of incidental 


charges for the meſs-room, as will appear from the 
Diviſional Fund Book for the June quarter in 1797. 
— The other part of this charge accuſes me with 
having allowed the ſum of 4300 to remain unpro- 


fitably in a ferjeant's hands. The facility with 
3 this ſum has been doubled in the letter of 


complaint tranſmitted to the Admiralty, furniſhes 
me with the means of powerful vengeance, were J 


"diſpoſed to be hoſtile: but I am willing to attri- 
Tre this error, grofs as it is, to inaccuracy ; re- 


commending 


knew nothing; and, on being further examined, 


commending it, — to the prudence of the 
proſecutors, ſhould they ever (embark in a ſimilar 
enterpriſe again, to be more correct in their ſtate- 
ments. It appears, from the teſtimony on oath of 
one of the parties, Lieutenant Colonel Macdonald, 

of whoſe truth no man can entertain a more ex- 


alted opinion than myſelf, that the above ſtatement, 


tranſmitted as an article of charge againſt me to the : 
Firſt Lord of the Admiralty, was erroneous, and 


that 200 guineas of that ſum had been paid by 


my orders into a banker's hands. The reſpect with 


which I am imprefſed for this Court has cortipiehted 
me to go farther into this detail than I intended; 
and if 1 Have been minute, it is from the full con- 


viction I feel, that the more this buſineſs is inveſti- 
gated, the more honourable and humane my mo- 
tives and my conduct will appear. I might, in 
ſtrict juſtice, have declined entering into the ſub- 
ject; for ſurely, Sir, the approval of the committee 
appointed to examine the quarterly accounts, muſt 
take off all reſponſibility from the commanding 


officer: but meaning no ill, and having through 


life acted without reſerve or diſguiſe, I have no- 
thing to apprehend, but, on the contrary, every 


thing that is confolatory to hope, from a full 


» diſcloſure of facts. 


Having, I truſt, exculpated myfelf to the entire 


fatisfaction of the Court, from even the ſhadow of 
reproach on this occaſion, I hope they will pardon 
me if I recall their attention for a moment to the 


very extraordinary evidence of Captain White, ſum- 
moned, on the part of the proſecution, to ſupport 


this ſecond charge againft me. 


This gentleman, on being deſired to ſtate to you 
what he knew, very candidly confeſſed that he 


he 


("OL 
he acknowledged that he went by hearſay, and 
figned the letter of complaint againſt me in the 
confidence that every thing therein ſtated was pro- 
per.. Sir, without wiſhing to expole this evidence 
to the well-merited animadverſions of the Court, 
allow me to ſubmit to your honour as men, and to 


your judgment as officers of diſtinguiſhed rank and 


reputation, the injury that may reſult to the King's 
ſervice if inferior officers ſhould be allowed to 
prefer articles of complaint to the executive govern- 
meut againſt their commanding officer, on no other 
authority than report and hearſay evidence. Cap- 
tain White, in a letter addreſſed to the Admiralty, 
containing a ſtring of charges upon which a court 
martial was afterwards dtdered, was, on its being 
aſſembled, called upon to ſtate what he knew o 
the charges to which he had given the ſanction 
and authority of his name; but, inſtead of confirm- 
ing thoſe charges, he declared, upon his oath, that 
he had nothing to allege againſt me, except that he 
heard me threaten to aboliſh the Diviſional Fund. 
Sir, this circumſtance bears cloſe affinity to the fa- 
ble of the frogs. It may have been ſport to that 
\ gentleman, but, J affure you, it has been death to 
me. I do not mean to bear hard upon what | really 
conſider as an indiſcretion, which time, and a bet- 
ter acquaintance with life and manners, will moſt 
probably correct; but I hope he will, in future, be 
more upon his guard; and if ever he ſhould hear 
the loud drum "of diſcontent and cabal beating for 
volunteer evidence againſt his commanding officer, 
that he will not be lo ready to come forward again, 
and enliſt himſelf upon truſt. 
I ſhall, now, Sir, proceed to the laſt article of 
the charges preferred againſt me. And here let 
me be allowed to impreſs moſt ſtrongly, and not only 


08: 
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on your minds, but on the mind of every man pre- 
ſent, that, even in this inſtance, which I conceive 
to be the graveſt of all the accuſations alleged 
againſt me, 1 am not charged with having actually 
appropriated 52 J. of the public money to my pri- 
vate uſe, but only with having had ſuch an in- 
tention. 

Here, Sir, I am again Serial and put upon 
my trial, not for the actual commiſſion of guilt, 
but on the vague charge of having had an intention 


to be guilty, All my offences, it ſeems, are mere 


Intentions ; ſhadow after ſhadow has been conjured 


up, by ingenuity, to frighten me from my poſt; 


yet, ſtrange and difficult as ſuch a combat muſt 
appear to a man accuſtomed to other warfare, I 


truſt I ſhall continue maſter of the field in ſpite of ; 


the force and fury of my adverſaries, Sir, alda 
ing at all times, and on all occaſions, the meanneſs 
of ſubterfuge, I acknowledge having had the in- 


tention, which has been attributed” to me; but 


though I admit the fact, I deny the guilt. 


1 will not avail myſelf of a miſerable quibble 
of law, and urge, that as the intention was not 
realiſed, the crime was not committed. No, Sir; 


ſuperior to all cavil, I will frankly confeſs, that, 
_ the full perſuaſion that my reſidence, as 
Commandant of the Divifion, was conſidered as a 
kind of contingent to the barracks, I thought my- 
ſelf entitled to have thoſe repairs and thoſe conve- 


niencies which, in barracks, would have been con- 


ſidered as matters of courſe. If this opinion had 
been the child of my own adoption, 1 ſhould have 
been leſs confident in its validity; but I had been 


F 5 ] hal 


confirmed in this belief by all that I had ſeen and 
learned during the whole courſe of my fervices. 
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I had known it to be the uniform and m 
practice of almoſt all my predeceſſors; and it never 
occurred to me, that, in following their example, 
I ſhould expoſe myſelf to obſervation or reproach, 
Under this deluſion it was that I acted ; but, better 
inſtructed, I waved the pretenſion, declaring that I 
never aſpired to more than was, by long eſtabliſhed 
uſage, annexed to my department. 
I think it alſo a duty which I owe to myſelf to 
point out to the Court, that I was not d in 
my intention of making thoſe charges, by the de- 
fire of putting money in my pocket, but by that of 
having my reſidence, in ſome ſort, a credit to the 
command I hold. The very inſtant it was ſtated 
to me, that thoſe pretenſions were ill-founded, I 
relinquiſhed them. It never was my wiſh to fi 
ſume or to appropriate to myſelf more than what 1 
had a fair and equitable claim to; and I do intreat 
from the juſtice of the Court, that it may be im- 
preſſed on their memory, and ever preſent to their 


view, that the ſum before ſtated, as intended to 


have been charged, was never carried to the public 
account, but, on the contrary, charged to myſelf, 
on being affured it could not properly or regularly 
be claſſed under the head of contingencies —Such, | 
Sir, are the explanations which I beg leave to ſub- 
mit to the impartial judgment of the Court, in ex- 
tenuation not of an offence actually committed, but 
of the intention to commit it, as ſtated in the : 
Charge. 
I am ſure, Sir, that Tak. intention, however cri- 
minal it may have been conſidered by the gentle- 
men who magnified jt into a charge of guilt, will 
appear to you to have been formed under a deluſion 


that I was acting in conformity with what I con- 
I ſidered 


(6) 


ſidered the eſtabliſhed uſage; and that the intention 
attributed to me was abandoned the very inftant I 


was informed it was wrong. The delicacy and 
reſpect which is due to a court, to whoſe candour 


and indulgence I am largely indebted, will not per- 


mit me to corroborate what I have ſtated in juſtifi- 
cation of myſelf by the examination of evidence, 


which would only prove, that though the deluſion 
under which I would have acted 25 terminated 1 in 


my reign, it did not commence with it. 


Having now, Sir, gone through the different 
charges preferred againſt me, and Ftruſt convinced 


the Court, that, except in the inſtance of Captain 
Lethem, they are, if not abſolutely ill- founded, at 
leaſt of a nature too trifling and too unimportant to 


have juſtified an application to the Lords Commiſ- 


ſioners of the Admiralty for a Court Martial, I ſhall 
treſpaſs no longer on your time than merely to 


ſtate, that fo conſcious have I felt of my innocence, | 


ſo well aſſured that calumny itſelf could not injure 
my reputation, I have declined calling for any one 
of the many witneſſes whom I have had ſummoned : 
a reference to your minutes, Sir, will convince you 
that it was unneceſſary. 


The Charge of having damned Ciptain Lethem 


reſts on the folitary teſtimony of my accuſer ; nei- 


ther Major Archbold nor Captain Malcolm, though 
ſummoned to that particular fact, could hazard its 
confirmation, Convinced of the veracity of Cap- 
tain Lethem, I truſted to his word, and apologiſed 
for an expreſſion certainly unguarded, but which 
| had been provoked by the undeſerved reproof of 
General Croſbie, in conſequence of the drum hay- 
ing beat to arms in the Marine Barracks without 


orders 0 See . var. No. 6.)—With reſpe& to the 
7 * Diviſional 
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Diviſional Fund, it clearly appears in evidence, that 
ſo far from its having been aboliſhed or injured, it has 
been benefited by my regulations ; and as to the laſt 


and moſt ſerious charge of an intention to appropriate 
52/7, of the public money to the purpoſe of making 


my reſidence comfortable, I have only to repeat, that 
I ordered the expended ſum to be placed to my pri- 
vate account the very inſtant I was informed that 
the immunities annexed to my command were not 


ſo extenfive as I had imagined. If, inſtead of hav- 


ing waved the claim, I had perſiſted in it, or if I 


had attempted, by underhand means, to transfer to 
the public what I ought to have taken upon myſelf, 
what is now only an error in judgment, which I 
am bound thus publicly to retract, would have been 


atrocious guilt ; and, inſtead of appearing in your 
_ preſence in all the dignity of manhood, proud and 


erect, confident of having my ſword reſtored, I 


ſhould have ſtood before you humble and abaſhed, 
a hapleſs, degraded criminal, an obje& at once of 

_ pity and of ſcorn; but no, Sir, a different fate at- 
tends the zealous, faithful, honourable ſervices of 
half a century; and J anticipate, with equal joy and 
pride, the deciſion of a Court which is the legal 
and conſtituted guardian of a ſoldier's honour, | 


2oth Jan. 1798. MAURICE WEMYSS. 


T he Defence being cloſed, the Court adjourned until 
11 o'clock on Monday. HT 


MONDAY, 


(69) 


MON DAV, 224 January. 


The Court aſſenibled, at the appointed time, to paſs 
judgment on the proceedings, and which was to the 
following effect. 43%. 26 bo en dia COTE 

The Court having duly weighed and ſeriouſly 
conſidered the evidence adduced againſt the Priſoner, 
and what he has ſaid in his Defence upon the ſe- 
veral charges alleged againſt him, is of opinion, 
that the Charge, as ſtated in the Warrant and Let- 
ter to Farl Spencer, dated zoth of October laſt, 
relative to the Priſoner's intention of entirely abo- 
liſhing the Diviſional Fund, and perverting it to 

other uſes than thoſe for which it was originally 

inſtituted, is proven. 5 

The Court having alſo maturely conſidered what 

the Priſoner had urged in his Defence as to his rea- 

ſons for intending to apply the ſum of 52/. ex- 
pended for his own private uſe, and to have charged | 
the ſame to government under the head of barrack FF 
repairs, but for the repreſentation of certain offi= 
cers, which induced him to order the ſame to be 
expunged from the ſaid public accounts; is of opi- 
nion, that the reaſons, as ſtated by the Priſoner in 
his Defence, are inſufficient, and could not juſtify 
his conduct in acting fo derogatory to his ſituation 
and rank as Commanding Officer of the Diviſion, 
and the truſt repoſed in him. 

The Court having alſo taken into conſideration 

the Charge of the Priſoner's perſonal, groſs, and 

violent treatment towards Captain and Adjutant 

Lethem, is of opinion that the Charge is proved in 

ark, OT Te 

F The Court therefore, having found the Priſoner 

guilty upon the F irſt and * Charges, and alſo 
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in part upon the Third Charge (as ſpecified in the 


Warrant), in breach of the articles of war, is of 


opinion that Major General Maurice Wemyſs, Co- 


lonel Commandant of Marines, from the irregu- 


larity of his conduct in the ſeveral inſtances before 


mentioned, is not fit for the diſcharging the duties 
incumbent on a commanding officer. But, in con- 
ſideration of the Priſoner's long ſervices, age *, and 
infirmities +, do therefore only adjudge him to be 
placed on half- pay. „„ 


(Signed) W. SOUTER, Preſident, 

Atteſted, 9 e 

Wm. JohN Mappen, 
Judge Advocate, 


* Not ſixty, „ e 
T The rheumatiſm at times; but in no great degree. 
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| To Major General Souter. 
"BTR; 2 FCC 

„„ Hv this day learnt from you that the 
Court Martial ordered for my trial is to be wholly compoſed 
of marine officers, I am therefore to acquaint you, that I object 
to thoſe officers, ſolely from their having an intereſt therein, 
they being all junior to me. An artillery officer is never tried 
by a junior officer in his own corps; for that, as well as the 
marine corps, riſe by ſeniority. The reaſon is obvious. 


Pour moſt obedient ſervant, 


MAURICE WEMYSS. 


EO OO IR | Admiralty Office, Dec. 23, 1797. 
| HAVING laid before my Lords Commiſſioners 
of the Admiralty your letter of the 22d inſtant, incloſing one you 
had received from Major General Wemyſs, ſtating his objections 
to be tried by officers belonging to the marine corps, I am com- 
manded by their lordſhips to acquaint you, that the repreſentation 
made by the General is incorrect, two officers ſenior to him hav- 
ing been ordered to fit as members of the Court Martial appointed 
to try him ; one of whom, as alſo another of the members, holdin 
commands ſimilar to that in which he has been placed. That be- 
ing the caſe, and there appearing no legal objection, their lords 
ſhips ſee no grounds for attending to the objections which he has 
ſtated, eſpecially as the greateſt part of the members of the Court 
are officers belonging to other diviſions. But had it been formed 
differently, and without having recourſe to other diviſions, my 
lords have the fulleſt confidence that juſtice would, even in ſuch a 


caſe, have been impartially adminiſtered. 
e 


Your moſt obedient ſervant, 


22'S Major General Souter. (Signed) EVAN NEPEAN. 


F4- SIR, 
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I HAVE received the above letter in reply 
to your letter to the Admiralty, objecting to be tried by the offi- 
cers of your own corps. | 


I am, Sis, 
% Your moſt obedignt ſervant, E 
To Major General Wemys. (Signed) WM. SQUTER, 
Obſervation, No. 1. 


BY my diſmiſſal from my command every member of 


the Court Martial (excepting Generals Souter and Innes) 


got a ſtep; three of them immediate promotion: viz. Major 
General Avarne from being ſecond colonel commandant at Cha- 
tham, at twenty-four ſhillings a day, to my command at Portſ- 
mouth, at forty ſhillings a day; Major General Barclay from be- 


ing lieutenant colonel at Plymouth, at ſeventeen ſhillings, to be ſe- 
_ cond colone] commandant, at twenty-four ſhillings a day, at Cha- 


tham ; Lieutenant Colonel Campbell, from being major of the 


Chatham diviſion, at fifteen ſhillings, to be lieutenant colonel at 


Plymouth, at ſeventeen ihillings a day.— This detail of promotion, 


which, in fact, they voted to themſelves, by voting me to be diſe 
miſſed the ſervice, needs no comment, En: 


_ Obſervation, No. 2. 


IF it is legal to try a priſoner on charges that are net in the 
Warrant from the Lords Commiſſioners of the Admiralty, 


ordering a court martial marine courts martial have moſt ex- 
traordinary powers ! !—little hope can remain in the breaſt of the 


priſoner beyond the certainty of being overwhelmed, if a ſtring of 


charges are ſuffered to be brought into a court after the warrant 
arrives, ſtating, the ſpecihc ones on which the Court is conſtituted. 
to try him; if this is not legal, is not a court highly cenſurable that, 


on the eve of trial, admit of charges to overawe and oppreſs the 


pri oner £ As theſe charges, which are ſtated to have ſo mate- 5 


rially hurt the public ſervice, were ſuffered to lay ſix months before 
they were brought forward, and which J objected to on opening 
the Court, and on which the Lords Commiſſioners of the Ad- 
miralty would not ſuffer the Court to proceed, I am at a loſs to 
account for their being inſerted in the minutes of my Court Mar- 
iel; the following letters will ſhew how well they are founded. 
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To General Sir William Pitt, K. B. Sc. Cc. Governor of 
8 ; Portſmouth, N . 
81 R. TE March 11th, 1798. 
PERMIT me to requeſt the favour of your 
anfwer to the following queſtion : Did I at any time, and particu- 
_ larly during the, mutiny at Spithead, give you any reaſon to ima- 
gine that I did not punctually obey your orders; or that, by any 
neglect of duty on my part, ſo many marines from the fleet were 
on ſhore, and over whom I had no authority whatever, until I re- 


ceived your orders on the 25th of May laſt, which were the ſame - 


day inſerted in the Marine Order Book, in the following terms? 


_ * Diviſional Orders, 25th May, 1797. 
&8ẽ8 Tn eonfequence of orders this day received from the Gover- 
nor, General Sir William Pitt, patroles are conſtantly to patrole 
the ſtreets of Portſmouth and Portſea, and take up all marines who 
are in the ſtreets rioting or drunk, and confine them in the Ma- 
rine Barracks. The officer of the guard, when relieved, will 
inſert in his report the names of ſuch marines as he may make pri- 
foners, and the name of the ſhip to which they belong, in order 
to report them to the admiral of the fleet at Spithead,“ Wee: 
Which orders were regularly put in execution, as the admiral _ 
of that fleet can teſtify, from the daily reports made to him by me 
of the number of marines of his fleet confined iq the Marine Bar- 
Tacks, and whom he releaſed or embarked, as he thought proper. 
In order to give the greateſt effect to the orders of your excel- 
lency, I gave, on the 27th of May, the following orders: 


% The barrack guard, in future, to conſiſt of one ſubaltern, 
two ſerjeants, two corporals, one drummer, and eighteen pri- 
vates; and at ſun-ſet, every evening, to be reinforced with one 
captain, one ſerjeant, one corporal, and twenty-nine privates, who 
are to be taken off at ſun-riſe ; two centinels to be placed at the 
commanding officer's door from ſun-ſet to ſun-riſe, when one will 
be taken of,” Ci | 


I am to remark, that thoſe centinels were ordered to give no- 
fice to me the firſt moment of any alarm taking place, 


T have the honour to be, SIR, | 
Your moſt obedient, humble ſervant, 


' MAURICE WEMYSS, | 


SIR, 
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| Government Houſe, Portſmouth, 
8 1 R, March Tath, 0 


I HAVE to acknowledge the receipt of your 
letter of yeſterday s date, in which you requeſt me to ſtate, whe- 


ther at any time, and particularly during the mutiny at Spitheads 
you ever gave me reaſon to imagine that you did not punctually | 


obey my orders, or that by any negle& of duty on your part 


many marines from the fleet were in a ſtate of riot and diforder on 


ore; in anſwer to which I can only obſerve, that, during the 


| mutiny i in his Majeſty's fleet, the looſe and unſoldierlike conduct 
of the marines from the men of war made it neceſſary for me to 


direct the brigade major general to write to you upon the ſubject, 


and to defire that you would older patroles to be ſent from the 
Marine Barracks, for the, purpoſe of apprehending all ſuch marines 
as might be diſcovered in the garriſon ſhewing irregular beha- 
viour, and keep your men in barracks, and in readineſs to turn 
out on the ſhorteſt notice; which deſire, I have every reaſon to 


believe, you punctually obeyed. From the particular ſervice of 


the marines, I never conſidered them as conſtituting a part of the 
ſtrength of this garriſon ; and therefore it did not occur to me to 
be neceſſary to trouble you with any particular orders until their 
riotous conduct made your interference neceſſary, for the preſer- 
vation of military diſcipline. 


T have the honour to be, Sr, | 
| Your moſt obedient, bumble ſervant; 


Major General Wemyſs, | W. A. PITT. 
Marines. | 


3 1 S Place, 8 
0-4 5: March 24th, 1798. 


1 AM this inſtant favoured with your letter, 
10 am very ſorry you ſhould be under the neceſſity of applying 
to me to know if, at any period during the time you were under 
my command, you had ever diſobeyed my orders; in anſwer I 


am happy in having an opportunity to ſay, that on no occaſion do 


I recolle& your diſobeying my orders; on the contrary, when I 
had occaſion to ſend to you reſpeRing the irregular behaviour of 
the marines in the ſtreets in Portſmouth, you not only paid every 


attention to my orders, but gave me every aſſiſtance in your power 


to put an end to the improper conduct complained of. 
I am, SIR, 
Your moſt obedient, humble ſervant, 


10 Major Gn Wemyſs, WM. CROSBIE, 
I am 


ion ES. ob Ee ES. ia at ies 8 


. )? 
| J- am charged, by General Lewis, with reſtoring ſerjeants 


who had been reduced; as commanding officer I had the power 


to do ſo, without giving any reaſons. Some ſerjeants, at the re- 
queſt of Sir John Carter, the then mayor, were reſtored, as the 


following certificate will teſtify, at his requeſt. 


Portſmouth, Nov. ad, 179) 
I certify. that, in the time of the diſturbances, I received many 


letters and meſſages, being then mayor of the borough, requeſting 


me to endeavour to-get a number of ſerjeants and corporals, 
which had been broken without being tried by courts martial, re- 


reſtore them, which, at my requeſt, he did. 
+ + (Signed) JOHN CARTER, 


ſtored. I thought it right to apply to Major General Wemyls to 


Further, I have it in authority, from Sir John Carter, to ſtate, 


that he much lamented that he ſhould, inadvertently, have been the 


cauſe of this charge againſt me, as he now can declare, that, if I 


had not reſtored thoſe men at his requeſt, Admiral Colpoys would 
have been hanged on board his own ſhip, the London. No ſooner 
were they reſtored than the Admiral was releaſed from his con- 


finement. The unofficerlike ſpeech alluded to in the unwarrant- 
able charges, was as follows: “ That, as long as the ſoldiers be- 
| haved themſelves regularly, they ſhould have the fame liberty as 


other troops in the ſame garriſon till taptoo-beating ; but if they 


made a bad uſe of this indulgence, they ſhould be locked up in 
barracks at ſun-ſet.”— This is all, and every word, I faid; and it 


is the only ſpeech I ever made to the ſoldiers during my com- 


oY mand. : | : | 


; MY LO RD, Portſmouth, October gath, 1797. 


CO NVINCED that the conduct of Ge- 
neral Wemyſs is not calculated for the public good, but that it is, 
in many reſpects, reprehenſible, we think it to be our duty, in 
juſtice to the welfare of the corps, to repreſent, that he has re- 


5 peatedly declared it to be his intention to entirely aboliſh the Di- 


viſional Fund; and, from certain recent regulations of his, we 


have reaſon to think our apprehenſions reſpecting it are well 


founded. We therefore beg your lordſhip will have the goodneſs 
to give directions that the long eſtabliſhed cuſtoms of the Diviſion | 
may not be infringed, or a fund ſo charitable, and ſo very bene- 
ficial to the corps and the ſervice at large, be perverted. from is 
| e original 


1 


original inſtitution. We beg leave to obſerve, that, by frugality 
and good management, it has been very conſiderably increaſed; 
but that 4301. is kept by the General unprofitably in a ſerjeant's 
hands, to the very great detriment of the Fund; and he lately in- 
tended to ſell out of the ſtocks 5001. 3 per cents, belonging to it; 
dut was fortunately prevented by General Lewis's name being 
joined with his in the truſt. | NW 
In addition to this, we feel it to be our duty to acquaint your 
Jordſhip that we have it in proof that the public money would 
have been this quarter very improperly and unbecomingly applied, 
as the ſum of 52/. would have been charged to government that 
had been expended for the private uſe of General Wemyſs, and, 
by his order to Captain Katon, barrack maſter, directed to be in- 
ſerted under the head of barrack repairs, at the ſame time cau- 
tioning him not to let his name appear on the face of the accompt, 
had not the repreſentations of certain officers induced the General 
to order the ſum to be again taken out of the accompts, which 
alone prevented our ſtating the fact to the Board: but the tranſ- 
action is of ſo ſerious a nature, that we think ourſelves bound to 
make it known to your lordſhip, e 


(Signed) WM. LEWIS, Major General. 

8 5 ALEX. MACDONALD, Lieut. Col. 
Right. Hon. J. LAMBRECH T, Captain, 

Earl Spencer. J. WHITE, Captain, 


LETTER, No, a. 


STK Portſmouth, Nov. 7th, 1999, 


IHE very groſs treatment I daily experience, 
and the violent and inſulting conduct of General Wemyfs towards 
me, has again compelled me to obtrude myſelf upon the notice of 
the Lords Commiſſioners of the Admiralty, and to requeſt, through 
you, their lordſhips protection from further violence, inſult, and 

degradation. Have before told tzeir lord{hips I am ready to 
meet any inquiry into my conduct, and as it has been hitherto 
| ſuperior even to accuſation at their lordſhips board, I truſt and 
hope they will conſider me intitled to their protection, and ex- 
empt me from the moſt mortifying and degrading treatment any 
officer perhaps ever experienced. Permit me, Sir, to ſtate for 
their lordſhips information, that on attending the General laſt 
Sunday morning for orders, he reproached me in the moſt in- 
ſulting terms for having dared to appeal to their lordſhips, wiſh- 
£d himſelf younger for my ſake, and in a torrent of the moſt 


unqualiffed 


1 
unqualified reproaches, obliged me to leave him. He yeſterday 
morning ſent for me, and in the preſence of Major Archbold, 
Captain Patten, and a Serjeant, again loaded me with invective, 
ſhaking his fiſt at me with the greateſt violence, and in the moſt. 
menacing and provoking manner, again wiſhed himſelf younger, 
telling me I was a dangerous man, that I might again appeal 


and ſeek for ſignatures and certificates to my character. This, 


Sir, is treatment I cannot brook; my character, I truſt, is both 


| known and reſpected in my corps; it is not inquiry into it, but 
. miſrepreſentation which I fear, and I am confident men of their 


lordſhips high honour muſt feel for my ſituation, and that they 
will protect me from perſonal and unmerited inſult. If malicious 
enmity is reluctantly obliged to leave my military character un- 


aſſailed, I earneſtly intreat their lordſhips will not permit my 


feelings as a man and an officer to be outraged, or ſuffer me to 
be the victim of groſs invective, intended only to irritate and 
provoke me to ſome act of impropriety. 15 


I have the honour to remain, Six, 
Your moſt humble ſervant, 


(Signed) T. H. LETHEM, 


RY ; 5 a Obſervation, W. 3 


THIS Fund was become a very great evil under its preſent 
management, and occaſioned much uneaſineſs. It was entirely 
under the management of the adjutants, and became of great mo- 
ment to their ſituation, They any likewiſe, the ſole privilege 
of enliſting recruits in and near quarters, the profits of which 


they appropriate to themſelves, without contributing any part to 
the Fund, as had been formerly cuſtomary. | es 


From recruits raiſed by parties in the country under their direc- 
tions, they gave what ſums they thought proper; there were no 
checks over them; and the auditing became a matter of form. | 

I had repeated complaints made to me that the adjutants had 


employed for themſelves the beſt and greateſt number of non-com- 
miſſioned officers on this ſervice, to the great uneaſineſs of others 


put on this duty. As recruits were wanted to complete the corps 
as ſpeedy as poſſible, I made no alteration, leſt it might check 
the recruiting ſervice. When the Diviſion was complete, 1 or- 
dered in the adjutants parties, and attached them to officers 


who were in diſtricts appointed by the new regulation by the 


Lords Commiſſioners of the Admiralty, for recruiting, to keep. _ 
the Diviſion complete. | | 
— — — The 


6789) 


The Drummers Fund, indeed, I did aboliſh. It aroſe from 
ſtoppages from boys until they were announced complete in their 
duty. There were undoubtedly ſome dull boys, and a long 
white training; ſome ſo long that they could not recolle& what 
arrears were due to them. I directly aboliſhed. this Fund 
fin 1766) as a very unaccountable one, and which materially 
injured the ſervice in their department. LI dd ks 
It is to be obſerved, before I was appointed to the command 
of the Diviſion, a plan had been adopted for each officer and 
ſoldier to contribute one day's pay in the year towards railing 
501. which ſum, for one year or more, had been remitted to 
a ſociety in London, the preſident of which was De- 
vaynes, Eſq; for the relief of widows and orphans of feamen and _ 
ſoldiers. The officers had long ſince diſcontinued the payment 
of their day's pay, but the ſtoppages from the privates ſtill con- 
tinued, and occaſioned much diffatisfaftion amongſt them. On 
which account I gave it out in public orders, to diſcontinue the - 
fame ; but at the ſame time I ftrongly recommended to them, 
when they received pay or prize money, to throw in their mite 
towards this charity. As the continuance of the remitting 
the ſum of 501. had ceaſed, I could ſee no cauſe for continuing 
the ſtoppages, ſo oppteſſi ve to the men, for the Diviſtonal Fund. 
"Theſe ſtoppages were mate by Adjutant Lethem, and brought 
forward in one article Annual ſtoppages from men to the cre- 
dit of the Diviſional Fund. Juſtly, I ſuppoſe, in the ſame ſtyle of 
record, are the weekly ſtoppages from men allowed to work, 
brought to account — Meelly ſtoppages from out-workers |. 
Upon Adjutant Lethem's declining the management of the Di- 
viſional Fund, under certain regulations J had made, which is one 
of the charges preferred kid me—viz. © as tending to aboliſh 
the ſame,” I appointed the ſquad ſerjeant (Mooney), to the ma- 
nagement of it, with whoſe method of keeping the accounts I 
could not but approve, He continued in that appointment until 
I] was put under an arreſt; Adjutant Lethem then reſumed his old 
fituation with all the former emoluments. I have much to re- 
gret the Court did not take the trouble to open the accounts Jaid 
before them, which would have clearly demonitrated why I was 
inſtigated to give out ſome new regulations. | 5 
The 5001. veſted in the 3 per Cent. Conſols, Adjutant Lethem 
took the liberty to place in his own name; this being diſcovered, 
and the great impropriety pointed out to him, he transferred it 
in my abſence into my name and General Lewis's ; which ſtack, 
fo veſted, without my knowledge or conſent, has never been ac- 
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cepted. 1 | SER 
The 2101. diſburſed by Adjutant Lethem for me, was done 
upon the eve of my going to Bath, by the advice of my phyſician. 
T was inſtigated to have part of the balance in my hands, con- 
8 IT FF 


F 
ceiving, as I was reſponſible for the balance of the Diviſional Fund, 
I did not wiſh too much in the hands of my Adjutant. —He was 
always anxious to have a large balance, I for a ſmall one, for ob- 
vious reaſons, Rats Abs ͤ ³·Ü¹A Äͤ AA 


Obſervation, No. 4. \ 


AGAINST this charge I plead precedents innumerable; But 
although ſanctioned by thoſe of General Smith, Souter, and Innes, 
my predeceſſors, when I was given to underſtand it was a cuſtem 
warped in chiefly by the artificers of the barracks, who very 
ealily obtained the conſent of the barrack-maſter, 1 requeſted my 
name might not appear on the face of the public accounts, but to 

charge the bill to me. This was done, 4 366. 

It had been uſual with the different artiſts to lump repairs, done 

in this way, under the head of barrack repairs. 8 
_ I was not only informed by the barrack-maſter and his deputy, 
that I was entitled to have thoſe repairs at my houſe done by the 
barrack artificers, but ſtrengthened in this aſſurance by thoſe 
done for General Lewis and I.ieutenant Colonel Macdonald, 
in my abſence, with leave, and which was charged under the 
head of barrack repairs, — Thoſe officers charged me with intend- 


ing to do what they truly did do. I appeal to the whole corps, who 


can vouch to theſe facts, as I have ſtated them; nay, the very 
Inhabitants and tradeſmen of Portſmouth can bear teſtimony. 

. I wiſh to obſerve, that there are no accommodations for the 
commanding officer in Portſmouth barracks, as is the caſe at Chat- 
| ham and Plymouth; but, in conſideration of this, government 
allows 20s. a week, when at quarters; but if abſent this is ſtopped. 

It was two years before I was able to meet with a houſe, The 
ene [I engaged was zt 80“. a year. The engagement was no 
ſooner made than the barrack artificers, of their own accord, ſet 
about white-waſhing and painting; fo well convinced were they 
that the ſame ſhould be done for me as had been done for others 
enjoying my ſituation. e 


Obſervation, No. 8 


I ſhould have ordered Adjutant Lethem under an arreſt, who, 
during part of the time I was examining the Drum- major, with 
reſpect to the drum being beat to arms, interrupted the examina- 
tion and endeayoured to ſtop the proceedings. I ſaid (I acknow- 
ledge with ſome warmth) ſilence I am examining a priſoner — 
Am I not the commanding officer kere ? —And requeſted * 

| e Lethem 


* 


L 


gyered “; 7 doing Which; ſilence was obtained, ſome order 
85 place, and I was able to proceed with s examination ok 
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Obſervation, No. 6. ; 


Denerel Croſbie, the Lieutenant Gorernotz to ex 
why the drum beat to arms. Not having the fatisfaCtion to 

meet with him at that time, I was prevented after a by 
A letter from the Secretary of the Admiralty, deſiring! me 
* at that office immediately. On my arrival there, 1 


3 
by 


a day, and I ſhould be placed on the liſt of retired officers as 
Colonel, at 245. a day. I was at a loſs to know what,gaye elle 
to theſe proceedings; my healthy Was re-eltablifhed, and I was 
conſcious of having done my duty" the. ituation 1 had ſtepped 
in by long ſervice. Ideclined the offer. Soon after I returned to 
Portſmouthgwar very ſhortly after that J was informed, a court 
anartftf would be aſſembled to inquire into my conduct. 
1 — It appears, General Croſbie was ſummoned as an evidence on my 
court martial; he ſent an Aid de Camp to requeſt to be excuſed, for 
that he Had FY a complaint againſt General M. emyſs. After ſentence 
had been paſſed, General Croſbie returned to ortfnourts; and did 
me the honour of a call, and expreſſed, in the preſence of his Aid 
de Camp, how much he was ſurpriſed at the ſentence. Much 
Kronger teſtimonies came out on the coroner's inqueſt on that un- 
fortunate General. He had been heard to ſay frequently, et 
grieved him ſorely to have been the innocent cauſe," by ad ya ge 
being taken of his expreſſions, of bringing : an (09 N 4 = 
"vere > ſentence.” 
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ziven to underſtand, that there had been various letters of com- . 
5 aint againſt me, and ſome anonymous ones, received. It“ was? | 
recommended, as my health was precarious, to reſign my com- 
mand of the Portſmouth Diviſion of Marines, which was 40. = 


